
Notes of Proceedings – Preliminaries 
 

1 
 

MALAYSIA 
IN THE HIGH COURT OF SABAH AND SARAWAK 

AT SIBU 
ELECTION PETITION 26-01-2008 

 5 

BETWEEN 
 

WONG HUA SEH    -   PETITIONER 
 

AND 10 

 
ABANG MOHD. PORKAN  
BIN HAJI ABANG BUDIMAN -  1ST  RESPONDENT 
 
DING KUONG HIING    -   2ND RESPONDENT 15 

 
 

NOTES OF PROCEEDINGS 
IN OPEN COURT 

9 JUNE 2008 20 

9:00 A.M. 
 

Coram:   Justice Datuk Ian H. C. Chin 
For Petitioner:  Chong Siew Chiang & Wong Ho Leng 
For 1st Respondent: Narkunavathy Sundareson & Nada Hanim Bt Mohd 25 

Tajuddin, SFCs  & Norhafzol Bt Kamardin, FC 
For 2nd Respondent: Ling Kuong Meng 
 

 

Court: Before anyone says anything I have to make certain disclosure. It 30 

is because I believe that it is better to err on caution that I take this step to 

shortly disclose what the parties and counsel may not be aware but which they 

may later complain that I should have disclosed. I take this course also 

because I am smarting over the complaint that the detention of my father and 

my brother during the time of the Mustapha regime in Sabah in late 1969 and 35 
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the early 1970 should have been but not disclosed. (see  Sabah Foundation & 

2 Ors vs  Datuk Syed Kechik & Anor, Kota Kinabalu High Court) 

(http://kkhighcourt.com/Completed_Civil_Matters/SabahFoundation.doc)    

What I am going to disclose relate to what happened after two of my 

judgments were handed down. One was the judgment in a libel case which I 5 

handed down on 5 February 1997 (see Raveychandran v Lai Su Chon &  

Ors)(http://kkhighcourt.com/Completed_Civil_Trials/RaveychandranNST.pd

f) by which I distinguished MGG Pillai v Tan Sri Dato Vincent Tan Chee 

Yioun & Other Appeals [1995] 2 MLJ 493 and refused to give what I consider 

to be astronomical award for damage to reputation in libel cases. The other 10 

was the judgment handed down on 13 February 1997 in respect of a election 

petition ( see Donald Lawan v Abang Wahed bin Abang & Ors (Sri Aman 

High Court)) (http://kkhighcourt.com/DonaldLawan.htm)  by which I set 

aside the election of Mong Ak Dagang.  

Shortly after those two judgments, the Judges Conference was held from 24 15 

April 1997. The then Prime Minister of Malaysia was scheduled to have a 

dialogue with the judges on that date. What was termed a dialogue and later 

reported as one was anything but a dialogue. The then Prime Minister went 

there to issue a thinly veiled threat to remove judges by referring to the 

tribunal that was set up before and stating that though it may be difficult to do 20 

so it was still done. He said all that  after he had expressed his unhappiness 

with what he termed “the Borneo Case” and after he had asked whether the 

judge who decided that case was present or not. No one had any doubt that he 

was referring to the election case though he did not mention it specifically 

which I decided on 13 February 1997.  After he was done with issuing that 25 
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threat, he then proceeded to express his view that people should pay heavily 

for libel. He managed to get a single response from a Court of Appeal judge 

who asked whether he would be happy with a sum of RM1 million as 

damages for libel, He approved of it and he later on made known his 

satisfaction by promoting this judge (since deceased) to the Federal Court 5 

over many others who were senior to him when a vacancy arose.  

I was devastated after hearing all that but help came immediately after the 

“dialogue” was over when Federal Court judges came to my side and asked 

me to ignore him. Equally comforting was the words of my brother High 

Court judge who later told me that the then Prime Minister was too much. It 10 

will be recalled that the then Prime Minister not long after he assumed office 

had said, in a much publicized campaign against corruption, that he will put 

the fear of God in man but this apparently, given his diatribe in that 

conference,  changed to instilling a fear of him if any judgment is to his 

dislike.   15 

To commemorate his “dialogue” with the judges a group picture was taken 

(which you can view by going to 

http://www.kkhighcourt.com/JudgesnMahathir.htm and from which photo 

you can see who were the judges present that day). To rub it in, Bernama 

circulated a press release with one appearing in a Sabah newspaper (The 20 

Daily Express 25 May 1997 edn)  looking like this and which was far from 

stating the truth: 
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One month later I was packed off to a boot camp together with selected 

judges and judicial officers. That camp lasted from May 26 to May 30. The 

boot camp was without any doubt an attempt to indoctrinate those attending 

the boot camp to hold the view that the  government interest as being more 5 

important than all else when we are considering our judgment. Stating this 

devilish notion was by no less a person then the President of the Court of 

Appeal. Everyone was quiet during the question sessions. Also invited to the 

boot camp was a lecturer from a university who berated the election case and 

the bright spot in this episode was that a judicial officer, during question time, 10 

told the lecturer that she had no question but only a statement to make which 

was that the lecturer was in contempt of court. The then Prime Minister was 

scheduled to talk but he did not turn up and instead sent his then deputy who 

instead of talking invited questions and the one question I remembered being 

asked was – Are politicians looking for girls when they are often seen 15 

loitering at posh hotel lobbies? 

The perversion of justice did not stop there. My brother judge Kamil Awang 

was one morning looking for me after clocking in; we were both then serving 

in Kuching, Sarawak. When  I met up with him in his chambers he was 

distraught and he told me that he had last night received a telephone call from 20 
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the then Chief Justice asking him to dismiss the election petition that he was 

going to hear in Kota Kinabalu. He sought my opinion as to what to do with 

the telephone call. We went into the possibility of making a police report or of 

writing to the Chief Justice a letter to record what he had said over the 

telephone but in the end he decided against it since it will be his words against 5 

that of the Chief Justice. I am happy to later on learned that he did not bow to 

the pressure put on by the Chief Justice and went on to hear the petition and 

thereafter making a decision based on the law and the evidence.  

It ought also to be mentioned that I twice stood unsuccessfully as a Barisan 
Nasional candidate for a Parliamentary and later for a State seat in Sabah in 10 

the 1980s and in one of those elections I was defeated by a Democratic 
Action Party candidate. I have also heard other election petitions, namely 
Yusuf Abdul Rahman v Abdul Ajis  & Ors 
(http://www.kkhighcourt.com/YusufAbdulRahman.pdf) and Lee Hie Kui  v 
Song Swee Guan & Darrell Tsen 15 

(http://www.kkhghcourt.com/LeeHieKuiSongSweeGuan.pdf) 

 

Now, though no longer the Prime Minister and so no longer able to carry out 

his threat to remove judges which should therefore should dispel any fear 

which any judge may have of him, if ever there was such fear, nevertheless 20 

the coalition party that he led is still around and the 2nd Respondent won on a 

ticket of that coalition party and it may cross someone’s mind that I may have 

an axe to grind against the party concerned or any member thereof. The 

petitioner in this case may also have similar view with regard to my defeat by 

a candidate standing on the ticket of a party to which he belongs. So I wish to 25 

hear from the parties as to whether they entertain any such notion and whether 
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they wish to apply for my recusal so that, if any, I can make a decision 

thereon. 

After this disclosure, litigants who were affected by the hundreds of judgment 

that  I had handed down since those infamous days may justifiably worry as 

to whether any of my judgments were in any way influenced by this attempt 5 

to hang the Sword of Damocles over my head. No amount of words from me 

would assuage you of your worry; you will have to read my judgments as to 

whether they are according to the evidence and the law or whether they were 

influenced by threat. To read all of them (except for appeal cases on 

sentencing and appeals from the Native Courts which are not uploaded) you 10 

can access them by going to this page 

(http://www.kkhighcourt.com/downloads.htm)  

I will adjourn for half an hour to let the parties digest what I have said and to 

consider whether they wish to make any application for my recusal. 

 15 

 

  

 

 

      Justice Datuk Ian H.C. Chn 20 

       9 June 2008 
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10.40 a.m. 
9 June 2008 
Parties same 

 

Wong: Appreciate frank disclosure. Quote from Tan Sri Tajuddin Ramli 5 

[2002] 2 CLJ 758 – good judges are after all abiding servants of the law….. 
We have absolutely confence in your lordship unbias. 

Narkunavanthy: Associate with remarks of Wong. Confidence n your 
lordship 

 10 

Ling: No application for recusal. As for motion, have already tendered 
written submission and have nothing more to add. 

 

Narkunavathy: Have tendered written submission. Will  email now and I 
have nothing to add. 15 

 

Wong: Can finish reply by tomorrow morning. Do not mind sitting at 
8.00 a.m. 

 

Court: Adjourn to 8.00 a.m. 10 June 2008 20 

 

 

 

 

     Justice Datuk Ian H.C. Chin 25 
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10 JUNE 2008 
8.07 A.M. 

PARTIES SAME 
 

Court: I have read the submission of Petitioner’s counsel. Would 5 

counsel confirm that the Petitioner’s is dropping his case against the 1st 
Respondent. 

 Wong: Confirm that. Cost at discretion of court. None should be 
ordered, they are not totally blameless, admitted did not issue form 40, 
corrected their error on the number of votes from 350 to 231. That took the 10 

wind out of the sail of the petitioner. Petitioner relied on the sore sheet to say 
they were 119 votes 

SFC:  Ask for order that the petition against the 1st Respondent be 
struck with costs. Cannot have cake and eat it. Information was available 
after papers were filed – if they had withdrawn earlier, no need for us to file 15 

submission and to appear today. Amendment only to number of ballots – does 
not change number of votes candidates received. 

Court: Petition against the 1st Respondent is struck out with costs to the 
1st Respondent.  

Wong: Filed written submission, authorities and pleadings of Wilfred 20 

Nissom case 

Ling:  Have received submission of Petitioner’s counsel. Page 4(a) – 
admission of few charges lump into one (see BA p.71). Page 6 (b) – 
particulars of the facts not an issue – r.4(1)(b). Page 8(h) – 18 charges.  Page 
11,VII – RHC irrelevant 25 

Wong: Only 6 charges and not 18. Particulars are charges. 

Court: Adjourn for a short while to consider my ruling which I will 
reduce into print. 

 

    Justice Datuk Ian H.C. Chin 30 
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Court: The 2nd Respondent moved the court to have the petition against 
him struck off for failure to comply with the Election Petition Rules 1954. 
There was also a similar motion by the 1st Respondent which the Petitioner 
had since conceded and the petition against the 1st Respondent had since been 
struck off with costs. The motion of the 2nd Respondent which relied on 5 

matters concerning the 1st Respondent therefore do not call for consideration. 
Neither it is a matter of consequence to an election petition that other 
defeated candidates had not been joined and I have not been shown an 
authority to say that they must as whatever the result of the present petition, 
the other defeated candidates’ interest cannot be adversely affected. The 10 

striking out of the petition against the 1st Respondent also made the Petitioner 
abandoned that part of the petition against the 2nd Respondent that was based 
on the failure of the presiding officer to give the Form 14. This leaves only 
paragraph 5(2) and 5(3) of the petition that call for consideration to which 
the complaint is directed. 15 

The complaint is mainly that Rule 4 had not been complied with and that rule 
reads: 

 

4. Contents and form of election petition. 

(1) An election petition shall contain the following statements; 20 

(a) it shall state the right of the petitioner to petition within section 34 of the Act; and 

(b) it shall state the holding and result of the election, and shall briefly state the facts and 
grounds relied on to sustain the prayer. 

(2) The petition shall be divided into paragraphs, each of which, as nearly as may be, shall 
be confined to a distinct portion of the subject, and every paragraph shall be numbered 25 
consecutively, and no costs shall be allowed for drawing or copying any petition not 
substantially in compliance with this rule, unless otherwise ordered by the Court or Judge. 

(3) The petition shall conclude with a prayer as, for instance, that some specified person 
should be declared duly returned or elected, or that the election should be declared void, 
and shall be signed by all the petitioners. 30 

(4) The following form, or one to the like effect, shall be sufficient: 
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IN THE HIGH COURT OF ................................ 

THE ELECTION OFFENCES ACT 1954 

Election for .................. (state the constituency or electoral ward) holden on the 
.................. day of .................. 19 .......... 

The petition of A., of .................... (or of A., of .................... and B., of ....................., as the 5 
case may be) whose names are subscribed. 

(1) Your petitioner A. is a person who voted (or had a right to vote, as the case may be) at 
the above election (or claims to have had a right to be returned at the above election or was 
a candidate at the above election), and your petitioner B. (here state in like manner the 
right of each petitioner); 10 

(2) And your petitioners state that the election was holden on the .............. day of 
................. 19 .............. when A.B., C.D., and E.F. were candidates, and the Returning 
Officer has returned A.B. as being duly elected. 

(3) And your petitioners say that (here state the concise facts and grounds on which the 
petitioners rely) 15 

[Subs. Act A1177] 

Wherefor your petitioners pray that it might be determined that the said A.B. was not duly 
elected or returned, and that the election was void (or that the said E.F. was duly elected 
and ought to have been returned). 

.......................................  20 

(Signed) A B 

 

Though the motion did not state the particular sub-rule of Rule 4 that was 
alleged to have been infringed, it can be gathered from the grounds stated in 
the motion that it is Rule 4(1)(b) (highlighted above) that the petition was 25 

alleged to have failed to comply with and particularly with regards to the 
stating of the grounds and facts upon which the prayers relied on. How then 
should one state “the grounds and facts” when Rule 5 forbids the stating of 
evidence in these terms: 

5. Evidence not to be stated in petition but particulars may be ordered. 30 
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Evidence need not be stated in the petition, but the Judge may, upon application in writing 
by a respondent, order such particulars as may be necessary to prevent surprise and 
unnecessary expense, and to ensure a fair and effectual trial upon such terms as to costs 
and otherwise as may be ordered. 

 5 

The petitioner’s allegations, in para. 5(2) of the petition, is that there was a 
corrupt practice of bribery within the meaning of s 10(b) and (c) of the 
Election Offences Act 1954 committed by the 2nd Respondent or his agent 
when Ting Pek Khing promised to construct TAR college if the 2nd Respondent 
should win. Para. 5(2) talks about “corrupt practice” as can be gathered be 10 

seen from its reproduction: 

 

 

 However, the particulars set out not just one corrupt practice but three 
instances of the similar promise given on different dates and places, namely 15 

on 25 February 2008, 29 February 2008, 2 March 2008, 4 March 2008 and 
the particulars also adverted to newspaper publicity of those events where the 
promise was made and to pamphlets concern those events which were 
circulated. All these can be gathered from the reproduction of the particulars: 

 20 
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It is obvious that para. 5(2) when it mentioned “there was a corrupt practice 
of bribery” was meant to include the several instances stated in the 
particulars.  What has been set out complies with Rul4 as it did not merely 5 

cite the section 10(b) and (c) of the Election Offences Act 1954 but went on to 
particularise the same. It is inconceivable how the 2nd Respondent can argue 
that he does not know what he has to meet. Those particulars were also used 
to support the allegation of a breach of s 32(a) of the Election Offences Act 
1954 which particular para 5(3) of the petition looks like this: 10 

 

 

 



Notes of Proceedings – Ruling on Preliminary Objection of 2nd Respondent 
 

14 
 

 

 

 

Here again, that paragraph refers to the law that was said to have been 
infringed and thereafter set out the particulars as supporting that allegation. 5 
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Therefore, the petition has set out in details the case which the 2nd Respondent 
has to meet; all the facts and particulars had been set out. The petition has 
therefore complied with Rule 4. I do not consider it necessary to state all the 
cases which the parties have referred to since each case depends on the 
manner in which the petition had been drafted and all obviously differently. In 5 

the instant case, the allegation of corrupt practice of bribery consisted of 
several charges, each distinctly set out. The preliminary objection is 
dismissed with costs. I will now hear the merit of the case. For the purpose, I 
would appreciate if I can be supplied with a copy of the manifesto of the party 
of the Petitioner to see how promises had been made which promises are 10 

made in election manifestos and to compare such promises with that alleged 
in the petition. Counsel can address the court later if such a course is 
objectionable. 

 

Both counsel: Need ½ an hour to discuss the facts or documents that we 15 

may be able to agreed to. 

 

Court: Adjourn to 11.10 a.m. 

 

 20 

 

     Justice Datuk Ian H.C. Chn 
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10 JUNE 2008 
1.00 P.M. 

 
 

Coram: Justice Datuk Ian H.C. Chin 5 

For Petitioner: Chong Siew Chiang & Wong Ho Leng 
For 2nd Respondent: Ling Kuong Meng 

 

Wong: Objecting to supply of manifesto, extraneous matter. No judicial 
notice. 10 

Ling:  Apply for adjournment, have applied for ad hoc submission of 
counsel fixed for hearing tomorrow. Have to be there. Only been served with 
bundle this morning and I need to go through the translation. No direction for 
trial. Not complied with general direction. Need time to go through the 
translation and document being tendered, 15 

Court: I am unable to accede to your request for an adjournment 
Whatever that is going to be tendered is already indicated in the petition. And 
the need for a counsel from KL should been aware to the 2nd Respondent long 
ago and neither can I adjourn on the assumption that the admission ad hoc 
will be granted. There is also a time limit for the disposal of the case. Case to 20 

proceed. 

 

Wong: Have prepared bundle of documents, extended to my learned 
friend and we are ready to proceed. Call my first witness. My learned friend 
has indicated to me that he wanted everything to be proved. 25 
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PW1:  WONG HUA SHE 
  Affirmed in English 
 

Examination-in-chief: Age 58, residing at 69, Jalan Getah, 96100 Sarikei, 

Sarawak, a medical practitioner. P208 Parliament seat candidate where the 5 

election date was 8 March 2008. I stood on Democratic Action Party ticket, 5 

candidates for that election. Ding Kuong Hing, the 2nd Respondent (“Ding”) 

myself, Kung Chin Chin, Lau Keng Chai and Ngu Yieng Hai. Dng stood on a 

Barisan Nasional ticket. I know him personally. Ding was from party SUPP 

(Sarawak United People Party). Ding won in that election. He got 10588 10 

whereas I got 10,537 votes. Electorate number is 30,000 over. Nomination 

was on 24 February 2008. Polling date was on March 8. Result was gazette. 

Bundle pages 30A-G is the gazette of the result. 

 
Wong: Wish that be admitted as evidence 15 

Ling:  No objection 
Court: Admitted as evidence and mark P30A-G 
 

Ding name appears in P30(c).  [Court: Witness taken to have read every 

single page of the gazette. Move on.] 20 

 

Q Did you read newspapers about Ding together with Ting Pek King  

Ling:  Objection leading question 
Court: Calls for an answer one way or the other, it is not leading 
 25 

A Yes. 
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Q Bundle 1, pages 1-8 and 29 are the Chinese newspapers that you have 

read during election time 

A Yes. News mainly concern Rahman College in Bintagor. It says if Ding 

elected than Tans Sri Ting Pek King promised to build Rahman 

college. 5 

 

Ling: Object to their admission, must be proven by the maker. Like 

through the reporter. Otherwise it is hearsay 

Wong: Apply to ID. Will call the reporter to produce the same 

Court: No need, we have already identified the pages.  10 

Wong: Certified translations of them are in Pages 1A-1B, 2A, 3B-C, 4A, 

4B, 5A, 6A, 7A-B, 8A and 29A 

Ling: Need to verify the translation 

 

Q What does it say, top let hand corner Bundle page 1 15 

 

Court: There is no need for the witness to tell what it says since there is 

a translation. 

 

Ding is standing 3rd from the left in  the photograph shown in the top right 20 

[which photograph is reproduced below.] 
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From left Teng Lung Chii, assistant minister from SUPP and branch 
chairman,  Tans Sri Law Hieng Ding, from SUPP but do not know his party 
position but he was the former elected rep from Sarikei. Further to the right of 5 

Ding is Ting Pek King and the others I am not too sure. I am sorry, I 
recognized on the extreme is Pemanca Ngu Ming Kiong. Next to him is 
Wong King Hua, is the Chinese kapitan. [Witness taken to have gone through 
the whole page.] These people are also shown in the second photograph. 

 10 

Court: If the witness is gong to be asked the same questions and about 
identifying the same people, from which document and photograph we can 
actually see for ourselves, can it take it that he had gone through this 
newspaper cutting as well as all the others. 

 15 

Ling: He has to go through that at least briefly. 

 

[Witness then went through the newspaper and gave his opinion as to what 

the English equivalent of that means.] I have no quarrel with the translation of 
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the Chinese into English, pages Pages  1A-1B, 2A, 3B-C, 4A, 4B, 5A, 6A, 7A-

B, 8A and 29A of those articles in the newspapers pages 1-8 and 29.  

 

Page 2 photograph show peopled I have mentioned earlier  being present 

except for Wong King Hua. George Chan our Deputy CM appears in this 5 

pcture. He is chairman of SUPP. Another person there is the wife of Ding. 

Page 3, first photograph on right – same people there. Second photograph, 

same people there. Third photograph left, Ding and wife are there. Page 4 

photograph also show the people  have mentioned there. Page 5 photograph 

show some of the people there. Page 6-8 and 29, four photographs. [Witness 10 

went through all the photograaphs and say all are the people shown there an 

whether they were shown in earlier photographs.] Page 9 is a pamphlet 

belonging to Barisan Nasional and SUPP and published in support of Ding. I 

got a copy when someone distributed it 

 15 

Ling:   Not from the candidate. 

Court: Admitted as having been received  by this witness and mark P9 

 

After reading the newspapers and P9 I lodged police report page 10. 

 20 

Ling:  No objection 

Court: Admitted as P10. 

 

I also lodged police report  page 11-12 

 25 

Ling:  Objection because word on page 12 had been altered 
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Court: That objection is not sustainable because this witness had 
already said that is the police report he made. Admitted and 
mark P11-12. 

 

Pages 18-28 are score results. P208 has two state seats, Meradong and Repok. 5 

Polling stations for Repok are from 1- 34, on left of score sheet and for 

Meradong, is no. 35-73. Meradong,I lost 142  votes. State election was held 

on 20 May 2006 and in that election DAP Ting won by 3,500 plus votes 

marjorty; Repok DAP lost by 500 over votes. I lost Repok but cannot 

remember the number of votes. 10 

 

2.28 p.m. 

 

[The following space is left blank deliberately] 

 15 
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Cross-examination of PW1: 

Q You also made promises of benefits to the voters 

Wong: Not subject matter of petition 

Court; Your petition talk about promises, so question is relevant 

A No 5 

 

Q You had supported the proposal of TAR College 

 

Wong: Not relevant 

Court: It is because the same college was the subject matter of the 10 

petition 

 

A Not that I remember 

 

Q After the results you made a press statement that the building of TAR 15 

college was achieved by you 

A [Witness took time to answer.] No 

 

Q In the press report you said you want to make sure that the promise to 

build TAR is fulfilled 20 

A Yes 

 

Q [Witness shown 11 March 2008 end of Sin Chew Daily]  Is your photo 

shown there [picture reproduced below.] 

 25 

Wong: No objection to is admission but truth to be proven 
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Court: Admitted as R1 

 

 
 

A Yes. I made the statement as reported there. 5 

 

Q [Witness shown See Hua 19 Feb edn newspaper.] 

 

Wong: No objection to admission subject to prove of contents 

Court: Admitted as R2 10 

 

A I am in the picture. My supporters, workers and relatives attended the 

function, function after election, a get-together dinner. [Witness 

corrected himself.] This not what I said.  A normal lunch. 

 15 

Put That was treating by you to influence for the coming election 

A No 
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Q In your manifesto you have said DAP will give quality education to the 

public [Witness shown manifesto.] 

A It is my party’s manifesto. 

 

Wong: Do not know where it comes from 5 

Ling:  Available at DAP web site 

Court: Give me the exact address or get a print out from it 

 

Q DAP also promote higher education 

A Yes 10 

 

Q DAP also promote higher pay for lecturers and technicians 

A It is DAP policy 

 

Put Your party also promise to provide equally education opportunity 15 

for all Malaysians 

A Yes 

 

Put Manifesto also promise house hold income of less than RM6k to get 

Malaysian bonus of RM6k per annum 20 

A We only asked the government to do that 

  

Q In DAP newsletter Rocket – article to say that Bintagor cost of living is 

low and environment and security is suitable for students to study there 

and it is a proper place for education centre – did you say that 25 

A Yes 
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Wong: NO objection to is admission 

Court: Rocket admitted as R3 

 

Put DAP Sarawak chairman support TAR being built in Bintangor 5 

A I have not heard of that 

 

Q DAP publicity chief  David Wong also supported the building of TAR 

in Bintangor 

A I do not know about that 10 

 

Q [Witness shown Sin Chew Feb 19 edn.] Reported there publicity chief  

supported it 

A I am not aware of it 

 15 

Wong: Will translation be submitted 

Ling:  Yes 

 

Q TAR building n Bintangor – no direct benefit to voters 

A Yes, because f somebody stays near there the property prices will go 20 

up, education wise convenient for parents f provide proper course and 

lecturers. Town will expand. 

 

Q No benefit to the voters’ pocket 

A Indirectly yes 25 
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Q TAR will bring benefit to area 

A Yes 

 

Q It is DAP policy to do the same thing 

A Not during the election period, asking for votes during election period 5 

 

Q Voter feel free to vote for 

A Definitely, yes 

 

Q DAP manifesto promise oil royalty increase from 5% to 15% 10 

A Yes 

 

Q DAP has promised to build more universities in Sarawak 

A Cannot remember 

 15 

Q You were not present when all those events were reported by the 

newspapers 

A I was not present 

 

Put DAP manifesto also said to build more universities and colleges to 20 

prevent bran drain in Sarawak 

A Yes 

 

Q Your manifesto talks new hope – what is the promise 

A Show me the manifesto 25 
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Put In general people in Sarikei do not believe the promise of TAR 

college by Ting Pek King 

A Generally people do not have too much but in Meradong people 

greatly believe. In Sareiki, maybe not that much 

 5 

Q Poison pen letter aganst Ting Pek King –  

Wong: Objection, irrelevant, authorship unknown  

Court: Let him finish the question first 

Q - were you aware 

A Not ware of it 10 

 

Q [Witness shown Borneo Post Feb 27, page 7 – are you aware of news 

A No. 

 

Put The independent candidates also supported TAR being built 15 

A  I do not know 

 

Put The result of previous state election was relevant 

  

Court: That s not for this witness to say, move on 20 

 

Q Other than those people you have identified in those newspapers 

photographs, do you know the others 

A Yes because I am a doctor in the areas for more than 30 years. I meant 

some of them, not all of them. 25 
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Put Building of TAR had already commenced before polling date 

A No 

 

Put It commenced on 5 March 

A Earth breaking ceremony 5 

 

3.33 p.m. 

 

[The following space is left blank deliberately.] 

 10 
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Re-examination of PW1: 

 

Q Page 8 

A Earth breaking 5 

 

Q NP26, line 1-5 -  anything to elaborate 

A I think if Ting Pek Kng is genuinely keen on building TAR at 

Bintangor, of course it is good for Meradong and Sarikei constituencies 

and good for Sarawak people provided he can get the necessary good 10 

course and quality. Not DAP policy to build TAR during election time 

asking for support for votes. Not as election carrots. 

 

 

3.38 p.m. 15 

 

[The following space is left blank deliberately.] 
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PW2:  TING SIEU KIONG 
  Affirmed in Mandarin 
 

Examination-in-chief: Age 43, residing at Batu 13 Jalan Nam Kiew 96100 

Sarikei, a farmer. 25 Feb 2008 noon time I was in Bintangor, at a basketball 5 

court. Invited to attend a gathering. About election time, election gathering. 

Arrived there at 11 something to 12 noon. When I arrived there I saw people 

and many tables arranged there. I went there with my friends.Lunchoen 

started around 12 something. Not sure how many people were there, many 

tables, filled up the basketball court. On the man table was Tan Sri Law Hing 10 

Ding, Datuk Teng Lung Chii, 2nd Respondent, Ting Pek King. All the tables 

were full. I was three table away. People gave a speech. Tan Sri Law, Teng 

Lung Chii, Ding and Ting Pek Kng gave speeches on that day. Ting Pek King 

talked about TAR and about incident 10 years ago about the college and he 

also asked us to give support the Barisan candidate Ding and that if Ding wins 15 

Ting will build TAR. Ting spoke in Mandarin mixed with Foo Chow. I 

understood what he said. I spoke Foo Chow. Teng Lung Chi asked us not to 

suspect Ting had sad and that Ting will do what he said he will do. Teng also 

said about the same thing, building TAR will activiate BIntangor economy, 

must support Ding and that if he wins the TAR will be built in BIntangor and 20 

asked us to support Barisan candidate. Lunch ended at 2 plus. I am not a DAP 

member. I am a SUPP member and still am one. 

 

 

3.57 p.m. 25 
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Cross-examination of PW2: 

 

Q Can you remember the actual words that were spoken by the persons 

A Cannot, I am not that great 5 

 

Q Record the speeches 

A No 

 

Q Any DAP members present 10 

A I do not know 

 

Q Which branch of SUPP do you belong to 

A Sarikei 

 15 

Q Took any notes of the speeches 

A No 

 

Q Education level 

A Primary 5 Chinese 20 

 

Q What are the personal benefits being promised to you at the function 

A None 

 

4.01 p.m. 25 

Re-examination:  None
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PW3:  TIONG CHOK TAI 
  Affirmed in Mandarin 
 

Examination-in-chief: Age 63, residing at Sungai Merudu 96100 Sarikei, 

Sarawak, a farmer. I have seen pamphlet P9 belonging to BN SUPP. Bottom 5 

picture is that of Ding. I knew him as the BN candidate. I received a copy 

during election time, between March 5-7. I received it at home when the 

workers of SUPP delivered it to my house. Knew they are SUPP workers as 

they wore BN badges and I am also a member of SUPP. I have a copy, in my 

pocket. [Witness took a copy from his pocket, shown to Ling.] 10 

 

Court: Admitted as P9B 

 

Two ladies came to deliver it. 

 15 

4.12 p.m. 

 

[The following speech is left blank deliberately.] 
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Cross-examination of PW3: 

 
Q Joined SUPP when 
A When I was young in the 1960s and later in about 1998  after I my 

membership list at Kuching was burnt. 5 

 
Q Which date that you received P9B 
A About March 5 
 
Put  You received it after the polling day 10 

A I disagree 
 
Q What does P(B says 
A If there is Ding there is TAR 
 15 

Q What is wrong with that 
A Some influence on the public 
 

Put  DAP candidate also made the same promises to the public 
A DAP did not promise that 20 

 
Q What did DAP promise 
A I have not seen their promise 
 
Put TAR is for the benefit of the region 25 

A I do not agree 
 
Q Does it benefits anyone 
A None 
 30 

4.22 p.m. 

Re-examination of PW3: None 
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PW4:  WONG SING CHIONG 
  Affirmed in Mandarin 
 

Examination-n-chief: Age 55, residing at Sungai Tulai 96600 Bintangor 

Sarawak,  a farmer. I have seen P9 before at a coffee shop in Bintangor, in the 5 

morning of 6 March. I looked at it and left it there. Given to me by BN 

workers, two of them. I was having a drink there with two friends. They 

carried a pile of the pamphlets. The pamphlet says if we have Ding we have 

TAR. 

 10 

4.29 p.m. 

 

[The following space is left blank deliberately.] 
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Cross-examination of PW4: 
 
Q What does the whole content of P9 says 
A Only see the title here. I am not educated and I cannot read all the 

whole contents of the pamphlet 5 

 
Q When was election  
A March 8 
 
Q Recognise the BN workers you mentioned 10 

A Cannot 
 
Q Member of any political party 
A Yes, DAP member 
 15 

Q See any DAP pamphlets during election 
A Yes  
 
Q Did DAP make any promises 
A No 20 

 
Q What did it say 
A Did not read the contents 
 

4.36 p.m. 25 

 
Re-Examination of PW4: 
 
[Witness correctly read the six large Chinese characters on P9.] 
 30 



Notes of Proceedings – PW5 : LEW MEE KHING  
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PW5:  LEW MEE KHING 
  Affirmed in Mandarin 
 

Examination-in-chief: Age 62, residing at Sungai Sebanyak 96106 Sarikei, 

taxi driver. Seen P9 before. Saw it at tax station at Sarikei. Lady worker was 5 

distributing it on March 5, 2008. She was carrying stack of them. She did no 

talk to me. I understand Chinese a bit, I can read the big characters [which 

witness did]. I kept a copy and have it with me. 

 

Court: Admitted as P9C 10 

 

4.44 p.m. 

 

Cross-examination of PW5: 

Now no more a member of any party, previously a member of SUPP. Did not 15 

quit that party. I cannot read the smaller characters without spectacles and 
also I cannot read some of the characters. Educated up to primary 6 Chinese. 
Did not see any DAP pamphlets. I saw other pamphlets. I did not receive any 
others. It was left in the taxi and brought to my house for my family to read. 
The six big characters meant that if Ding wins the election then Rahman 20 

college will be built. I was influenced by pamphlet to vote for the college. 
 

Q What benefit to you 

A If Rahman college is built then there will be more people and my 
business will be good. 25 

 
4.53 p.m. 

 
Re-examnation of PW5:  None
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PW6 :  DSP SACHES A/K SEMOB @ CHARLES SACHES 
SEMOB 

 Affirmed in Malay 
 
Examination-in-chief: Age 54, attach to IPD Meradong Bintangor as the 5 

Ketua Polis Daerah, since 17 Jan 2000. My name is in P10, copied from main 

report book. Report lodged by PW1. Report was written by PW1 in POL55 

and then attached to main report book POL 41 

 

5.49 p.m. 10 

 

Cross-examination of PW6: 

No investigation carried because reports says  lodged for future legal action. 

 

Re-examination of PW6:  None 15 

 
[The following space is left blank deliberately.] 
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PW7:  WONG HEE LOCK 
  Affirmed in Mandarin 
 

Examination-in-chief: 58, residing at Sungai Mador 96600 Bintangor, a 
farmer. Seen P9 before, at the taxi station Bintangor, on 7 March 2008. Given 5 

to me by two persons, BN workers, they wore BN badges. They carried a 
stack of the pamphlets. 
 

5.06 p.m. 
 10 

Cross-examination of PW7: 
Member of DAP.  I am happy with pamphlet. I cannot read the whole 
contents of pamphlet. I can read and understand the 6 big characters. [Witness 
read in Foo Chow but did took time to explain what it meant.]  If Ding wins 
the election we have Rahman college. 15 

 

Put Notwithstanding pamphlet voter can vote freely for any candidate 
A Pamphlet result will be that people will vote for BN 
 
Put Uou cannot recognize two persons who distributed 20 

A I cannot recognize them 
 
Put They may not be BN workers 
A I do not agree, they have BN badges on them 
 25 

Q What promises did DAP make 
A No. DAP distributed pamphlets. I do not know what they say. I know 

they speak also of Rahman college. 
 

5.15 p.m. 30 

Re-examination of PW7:  None 

 

Court: Adjourn to 9.00 a.m. 11 June 2008 for continue hearing. 

 

     Justice Datuk Ian H.C. Chin. 35 
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11 JUNE 2008 
9.11 A.M. 

PARTIES SAME 
[Sitting delayed by Petitioner’s counsel.] 

 5 

Ling: Do not challenge translations n Pages  1A-1B, 2A, 3B-C, 4A, 4B, 
5A, 6A, 7A-B, 8A and 29A and also not P9A 

 
Court: Admitted and mark according to the letters and figures already 

assigned. 10 

 

 

PW8:  LANCE CORPORAL LINGGUN ANAK MARAWI 
  Affirmed in Malay 
 15 

Examination-in-chief: Age 27, residing at the police barrack Sarikei, 

general duty. P11 bears my signature, I took the police report. The 

arrangement was not done by me, I do not know who did it. 

 

9.21 a.m. 20 

Cross-examination of PW8: 

He gave a written copy of the report to me and then I retype the report. I 

handed over the report to the AIO. 

 

Re-examination of PW8: None 25 
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PW9 :  CHAN MEE CHOUNG 
  Affirmed in Mandarin 
 

Examnation-in-chief: Age 29, residing at 435 Susur Jambu Indah Taman 

Jambu 96100 Sarikei, reporter with Sin Chew Daily, a Chinese newspapers. 5 

Been a reporter for about 5 years, stationed in Sarikei. I am responsible for 

whatever that has been reported at page 29. I have the original. 

 

Ling:  No objection to its admission 

Court: Admitted as P29B 10 

 

The report is in respect of an event at Sarikei Civic Centre.   I wrote down 

what is to be reported.  It happened on 2 March 2008. The report was 

according to what they have said on that day. I standby my report. P29B first 

pix front left, the candidate Ding, Ting Pek King, TEng Lung Chii and 15 

Pemanca Chu.  Circulation of 2,000 plus copies n Sarikei. [Witness taklen to 

have read the newspaper.] 

 

9.39 p.m. 

 20 
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Cross-examination of PW9: 

 

Q Did you record the speech at the function, verbatim 

A Record only the main point 

 5 

Q Use any recording media 

A No 

 

Put Your report did not state the exact words uttered at the function 

A I only recorded the main points of what they have said. 10 

 

Q Meaning of main points 

A For example when he talked about development, I will record the main 

point. 

 15 

Q Report edited by editor 

A First my handwritten report would be typed and then sent to the editor 

for amendment of the structure of the sentences but maintaining the 

main point. I was there from the start till the end of the function. 

 20 

Put Voters there were not induced to vote for Ding 

A That I do not know 

 

Put No promise of any office, place or employment to voters 

 25 

Chong: It is not the petitioner’s case that there was such 

Court: Move on then 
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Put There was no promise or offer of any gift or promise or offer of any 

places in Rahman College 

A During the speech there were mention about Rahman College. I 

was not promised a place in that college 

 5 

Q Was anyone refrained from voting for the petitioner at that function 

A No 

 

Put There were children and non-voters at the function 

A I do not know whether there were any children. I also do not know 10 

whether everyone there can vote or not. 

 

9.51 a.m. 

 

Re-examination of PW9: 15 

 

No one had at any time right to now told me that what I have reported was not 

correct. I have met Ding after the polling but he did not tell me the 

report was not correct. 

 20 

Re-examination of PW9: 

 

No one had at any time right to now told me that what I have reported was not 

correct. I have met Ding after the polling but he did not tell me the 

report was not correct. 25 



Notes of Proceedings – PW10 : NGU TOH LIN 
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PW10: NGU TOH LIN 
  Affirmed in Mandarin 
 

Examination-in-chief: Age 30, residing in 17 Jalan Court 96500 Bintangor, 

a reporter working for Sin Chew Daily Chinese newspapers since 1997. Sin 5 

Chew, a daily newspaper.  I took the group picture in P4, third from left 

David Teng, George Chan, Ting Pek King, his wife, Tan Sri Law Heng 

Dieng, Ding, his wife and the last is a Mr Lau. I reported that news item. 

Made report on 29 Feb and appear in March 1 edn. A true report of what 

happened there. I reported on what I heard that day. I was present all the time. 10 

After publication of report, no one up to now had told me that the report s not 

correct.   Have the original. 

 

Ling:  No objection 

Court: Admitted as P4C 15 

 

Circulation is about 800 copies in my area. 

 

 

10.08 a.m. 20 

 

[The following space s left blank deliberately.] 
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Cross-examination of PW10: 

 

Q How did you record the events for your report 

A By hand. I did not take down every word they said, only the main point 

 5 

Put Your report did not contain the exact words used in the speeches 

A Only the main point 

 

Q Report edited by editor 

A Not amend the report but reconstruct the sentence 10 

 

Q At the function was there any promise or offer of anything like a place 

in Rahman College to the voters 

A No 

 15 

Put No one said the voters must vote for Ding to order to have Rahman 

College in return 

A No one said  

 

Q What function was it 20 

A We were told the last moment to go there. To go to a block of buildings 

that was not used for long time, a few years 

 

10.18 a.m 

 25 

Re-examination of PW10:  None 



Notes of Proceedings – PW11 : LAW KIM CHIONG 
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PW11 :  LAW KIM CHIONG 
  Affirmed in Mandarin 
 
Examination-in-chief: Age 52, residing at Sungai Gamuan 96600 

Bintangor, reporter for See Hua Daily News, a Chinese newspapers, since 5 

1982. I reported the news appearing n P1, made report on 25 Feb. I recorded 

it by hand. I recognize the faces on the top picture. From left, David Teng, 

Tan Sri Law, Ding, Ting Pek Kng, his wife, ka[itan Lau, his two sons, kapitan 

Wong, Pemanca Ngu. I took the photograph and also that in the middle. 

Report of the event at the basketball court.Not sure whether there was a 10 

luncheon. 

 

Ling: Witness taken to have read through the newspaper report he mad 

that is now before him. 

 15 

Q Did Ting Pek King give a speech 

A I cannot remember 

 

Standby what I reported. None had come to me up tll now to say that my 

report is not correct 20 

 

Ling:  No objection to admission 

Court: Admitted as P1C. 

 

P8 is a report made by me. No one made any speech. Report made on 4 25 

March. I wrote this down using a computer. I got the information for the 

report form the workers at the site.  The site is at Mile 2 ½ Jalan Kelupu. I 



Notes of Proceedings – PW11 : LAW KIM CHIONG 
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took all the photographs, showing site clearance. I did not record the events at 

the scene. It was done in the afternoon n my office.  

 

Ling:  No objection 

Court: Admitted as P8B 5 

 

P3 made by me, on report made by me on Feb 29. The 1st pix was an event at 

a restaurant, 2nd  and 3rd is at the shop of Ting Pek King. 

 

Ling:  No objection 10 

Court: Admitted as P3D 

 

That report is correct and no one up to today has complained to me that it is 

not correct. 

 15 

 

10.51 a.m. 

[The following space is left blank deliberately.] 
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Cross-examination of P11: 

 

I did not record every words that the speakers said. Did not use tape recorder. 

P1, 2nd part, regarding David Teng speech, I did not take his statement. 

 5 

Put It did not report any speech being given by David Teng because he 

did not give any speech 

A My report did and he did make a speech 

 

I recorded the speech by hand. I did not record every thing he said because he 10 

said a lot.  No one at the function had forced any one to vote for Ding. I do 

not know those present were voters or not. 

 

Q Any promise or offer of any gift of any enrolment places in Rahman 

College to voters at that function 15 

A  No 

 

Q Your reports edited by editor 

A Yes, like sensitive things and also to reconstruct sentence 

 20 

Q Were you present throughout the function 

A Yes 

 

Put P8 report – statement not from David Teng 

A It is a report of his speech 25 

 

Put  All the functions, no one induce any voters to vote for Ding 
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A No one 

 

Put Rahman College did not bring any benefit to the individual voter at 

the function 

 5 

Wong: This is a contention to be dealt with in submission. He cannot 

give opinion for the voters. 

 

Court: That is true, move on. 

 10 

Put Ding did not at any of the function make any promise of any 

personal benefit to the voters present 

A I agree 

 

Put Ting Pek King also did not make any promise like a place or 15 

employment in the college to individual voters present at the 

function 

A He did not 

 

Put David Teng did not make any sort of promise like a place or 20 

employment in the college to the voters present at the function 

A He did not 

 

11.14 a.m 

 25 
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Re-examination of PW11: 

 

Q Other than this promise he made n P1C he did not make any other 

promise 

A Yes 5 

 

Q What was the promise you reported 

A Ting promised that if BN candidate wins the election he will contribute 

half the cost of building Rahman College. Heading was not done by 

me. 10 

 

Q Report says : if SUPP candidate Ding win the electon, Ting would 

build Rahman College 

A Yes 

 15 

Q Did Ting Pek Lng make that promise 

A He did say that 

 

 

11.18 a.m. 20 

 

[The following space is left blank deliberately.] 
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PW12 :  YII YUK SENG 
  Affirmed in Mandarn 
 

Examination-in-chief: Age 54, residing at Bombers Quarters, 96100 

Sarikei, officer at the Fire & Rescue Department since 1976. I recognize 5 

P6 news report. It was written by me. I took the four photographs there.  

Top left picture, David Teng wth microphone and seated was Ting Pek 

Kng while right picture shows Ting Pek King. 2nd row left pix taken at 

Sarikei civic centre, it was a gathering of Ting Pek Kng.  and 2nd row 

right picture was taken at a unnumbered building at Central Road which 10 

up to date has not been used. Picture not clear, cannot identify people 

from picture. I followed what he said and recorded it by hand and 

reported it. It is a true report of what I heard Ting Pek King said.  I stand 

by the report. I was present in both functions but did not remain till the 

end. After the news was reported and until now no one called me up to 15 

say the report was erroneous in any way. 

 

Ling:  No objection to original being tendered 

Court: Admitted as P6B 

 20 

 

11.31a.m. 
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Cross-examination of PW12: 

 

Q Why did you get involved in this report when you are a civil servant 

A In pursuit of my hobby 

 5 

Q Used any tape recorder 

A No 

 

Q Record precise words of words used by speakers 

A No 10 

 

Q Report edited by editor 

A There should not be 

 

Q Captions decided by who 15 

A Not me, do not know who in the newspaper 

 

Q Your report is not accurate 

A It is accurate 

 20 

11.36 a.m. 

 

Re-examination of PW12: None 
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PW13 :  CHEU KUOK YEW 

  Affirmed in Mandarin 

 

Examination-in-chief: Age 56, residing at Mile 1 ½ , Jalan Kelupu 9650 

Bintangor, office in charge and reporter for United Daily News, a Chinese 5 

newspaper.  

 

Ling:  No objection to original being admitted 

Court: Admitted as P2B 

 10 

I wrote this report of a gathering at a basketball court in Bintangor, there were 

more than 2,000 people there. People who spoke at that function were Ting 

Pek King, Ding, George Chan, Tan Sri Law Hieng Ding. News report is of 

what I had heard at the gathering. Took pictures, let top is of Dng and right is 

of Ting Pek King. My report is accurate and I standby it. No one up to now 15 

after the publication of that report called me to say that the report is not 

correct. I took the group photo at the unrented building of Ting Pek King. 

According to Ting Pek King who told the reporters that the building will be 

used temporarily for TAR college. [Witness identified the people in the 

picture.] Report and pix taken on Feb 29. 20 

 

 

11.49 a.m. 
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Cross-examination of PW13: 

I took down by hand the events and things said but not every word they said. 

Did not use any tape recorder. It was a gathering not a luncheon and therefore 

no table. Normally the basketball court can accommodate 3,000 people. 

Report must go through the editor. Editor do not edit the contents but only 5 

reconstruct the sentence.  The editor gave the headlines. No promise or offer 

of any gift or of any employment or any places in Rahman College was given. 

 

11.55a.m. 

 10 

Re-examination of PW13: 

Q The four lines reproduced below – is it not a promise of Rahman 

College in return for voting Ding 

 
A Yes 15 

 

Q Any other promise made by Ting 

A Yes, to build a road from Tanjong Mans to Sarikei to link to SCORE (a 

development). I reported everything he sad in the report 

 20 



Notes of Proceedings – PW14 : HUANG TIONG KANG @ HWANG TIONG KANG 
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PW14 :  HUANG TIONG KANG @ HWANG TIONG KANG 
  Affirmed in Mandarin 
 

Examination-in-chief: Age 54, residing at 961, Jalan Bunga Raya 96100 

Sarikei, See Hua Daily News reporter. P5 news report written by me of an 5 

event of the United Chinese Association concerning a briefing of the Rahman 

College. Occurred on March 2.  There were a lot of people who attended but 

do not know how many. I was there from the beginning till the end. I took 

down very whatever I heard. Ting Pek Kng and Ding were present. My report 

is accurate and I standby it. Right top picture was taken by me on the 10 

occasion of the briefing. Picture shows a plan for what I cannot remember. 

Top left group pix taken by me at a new building at Central Road that as 

constructed some two years ago and never used. The people were there to 

visit the building. At the briefing they said the building will be used as a 

temporary classroom.  It was taken after the briefing. Bottom pictures n a 15 

column taken by me. Top picture in the column is of the said building. 

Second picture n column is a picture of the people attending the briefing. The 

3rd photograph shows Ding. After these pictures and reports were published 

no one called me until now to tell me that there were inaccurate in any way. I 

have mentioned the people appearing in the picture (top left)  in a note 20 

beneath the picture  

 

Ling:  No objection to admission of newspaper 

Court: Admitted as P5B 



Notes of Proceedings – PW14 : HUANG TIONG KANG @ HWANG TIONG KANG – CROSS & RE‐
EXAMINATION 
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Cross-examination of PW14: 

Q Manner of recording events 
A By hand, did not use tape recorder, did not record every words said at 

the function 
 5 

Q Report 
A Not edited by editor. Headlines decided by editor 
 
Q Any promise of places in college to the people at the briefing 
A No 10 

 
Q Any promise or offer of any gift 
A No 
 
Q Did you attend DAP function n Sarikei 15 

A Yes 
 
Q R2  
A I wrote this report, right picture shows the petitioner. Left hand side 

function organized by DAP, a Chinese New Year gathering. I was 20 

invited there. Did not have to pay to go to the function. It was dinner 
and food was served. I cannot remember how many people were there. 
The people in the picture have their names mentioned below the 
picture. 

 25 

12.34 p.m. 
 

Re-examination of PW14: 
 
I do not know people attending paid RM20 each. I was invited because I was 30 

a reporter. That function took place one week after the Chinese New Year. It 
was on Feb 18 and reported on Feb 19. 
 
Court:  Adjourn to 2.00 p.m. for continue hearing. 
 35 

     Justice Datuk Ian H.C. Chin 
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2.00 PM 
11 June 2008  
Parties same 

 
PW15 :  SIA SUNG TUNG 5 

  Affirmed in Mandarin 
 
Examination-in-chief: Age 38, residing at 3 Lorong 3 Jalan Kilang 96500 

Bintangor, operator of a restaurant, almost 18 years,  called Kin Hock Lin, 

situated at 16 Jalan Kulupu, Bintangor. 25 Feb 2008 there was a function in 10 

the basketball court at Jalan Kulupu Bintangor. I was asked to supply food for 

the basketball court. The food was booked by Ting Hoon Sieng. I know this 

man. He asked to supply 25 tables and the food for these tables.  I supplied 

them at about 12 noon. The basketball court was just across a street.  That 

court can take 100 tables. I did not go there. Food paid after they finished 15 

eating. It was the person who ordered the food who paid. I do not know 

whether the payment was from a political party. I do not know whether that 

person is related to Ting Pek King. I saw a lot of people in that stadium. A lot 

were also outside. I cannot remember who they were. 

 20 

2.11 p.m. 
 
 

Cross-examination of PW15:  None 
 25 
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PW16 :  TANG LUNG KONG 
  Affirmed in Foo Chow dialect (Chinese) 
 
Examination-in-chief: Age 60, residing at 24 Jalan Dermaga 96600 
Bintangor, restaurant operator. Name – Hee Bin Leau – operating more than 5 

20 years. Restaurant situated 24 Channel Road, Bintangor. 25 Feb 2008 I was 
asked to supply food to a basketball court. Asked to supply 25 tables of food. 
Also supplied the tables and chairs. It was at noon. I know the person’s name 
who asked me to supply the food, surname Ting Hoon Sieng. I know he is 
related to Ting Pek King. Payment was made after the meal. Gave receipt for 10 

the payment. One table costs RM260. Receipt was issued to the name of Tan 
Sri Ting Pek King on the instruction of Ting Hoon Sieng. I have the bill 
issued to Tan Sri Ting Pek Kng and it was taken by Ting Hoon Sieng  
 
Ling:  Object to its admission, not the carbon copy of the bill  15 

Chong: Concede to that 
 

2.25 p.m. 
 

Cross-examination of PW16: 20 

Not a member of any political party. I am not a member of DAP. Ting Pek 
King id not himself come to pay the bill. It was made by Ting Hoon Sieng, he 
did not sign the bill. I do not agree that  made up the bill in April 2008. 
 

2.28 p.m. 25 

Re-examination of PW16: 
After I have issued the bill no one came back to tell me that it should not be 
made out to Ting Pek King. 
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PW17 :  TING YII HIEP 
  Affirmed in Mandarin 
 
Examination-in-chief: Age 53, residing at  Jalan Bunga Raya 96500 

Bntangor, farmer. Been staying in Bintangor for more than 20 years. 25 5 

February 2008, at noon I was at the outside by the door of the Bintangor 

basketball stadium. I arrived there about 10.30 a.m. I saw a lot of people 

there. I know most of them. There was a luncheon reception in the basketball 

court. There were about 100 tables there. There were a lot of people outside. 

Most of the people inside the stadium were Bintangor voters. It is also the 10 

case with the people outside. Lunch started at noon. People inside were 

making speeches; they were Ting Pek King, Teng Lung Chii, Ding, Lau Hien 

Ding. Ting Pek King urged all the Bintangor voters to vote for Ding so that he 

can build TAR college. David Teng also made a speech asking us not to 

worry as Ting Pek King will carry out what he promised. Ting’s speech was n 15 

Mandarin, Teng’s was also in Mandarin. I know they were voters since I 

knew a lot of them and I having stayed here for more than 20 years. I stayed 

there until the function ended at one something. 

 
 20 

2.41 p.m. 
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Cross-examination of PW17: 

 

DAP member and a former candidate for Bintangor. I am the father of the 

present Meradong assembly lady. I never went inside the stadium. Bintangor 

has 14,000 plus voters. I knew a few thousand personally. It can be 6, 7 or 8 5 

thousand. Some I know the persons but not their names. I did not record what 

was said at the function. What I said is not politically biased but the truth.  

 

2.47 p.m. 

 10 

Re-examination of PW17: 

 

Candidate in 1981 and because of that  know most of the voters. In 2006 my 

daughter Ting Tze Fui contested the Meradong seat and  was actively 

involved in the campaign. Been to most of the areas in Bntangor. Ting Tze 15 

Fui was 26 when she was elected. 

 

Wong: That is the case for the petitioner 

Ling:  Apply for adjournment till tomorrow. 

Court: Adjourn to 9.00 a.m. 12 June 2008 20 

 

 

 

 

     Justice Datuk Ian H.C. Chin 25 
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12 JUNE 2008 
9.00 A.M. 

PARTIES SAME 
 

Ling:  Will case evidence. 5 

 

DW1:  DING KUONG HIING 
  Affirmed in English 
 

Examination-in-chief: Age 53, residing at 4, Jalan Getah 96100 Sarikei, 10 

political secretary to the Chief Minster, winning candidate for the Sariketi 

P208 parliamentary seat in 2008 General Election held on 8 March. Election 

agent Chan Kam Wuai. I do not dispute the identification made by the 

petitioner’s  witnesses of the persons in the photographs. As for news P!A, I 

was invited as a guest in the function and  believe the function was organized 15 

by a company to welcome Ting Pek King back to Bintangor and during the 

function  realize that Ting wshed to revive the project in Bintangor which he 

first initiated 15 years ago, that is TAR college. He indicated that his 

company is willing to donate a parcel of 200 acre land and part of the 

construction cost of the campus but he needs a BN representative to fight for 20 

the matching grant in order to materialise the project. So in my opinion the 

caption is a bit misleading when its says as in P1A caption and I have to say 

that at no time did Ting mentioned that he will stop the project if  was not 

successful in the election. Since it is a good public project and as a politician I 

always try to give the best to the people and I think this is the best for 25 

Bintangor people and that is why I supported Ting proposal. 
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P2A – Vote Ding Kuong Hiing in exchange for Rahman College – I did not 

say that. 

 

Q  

A Again I think it is misquoted because TAR college as I know t belongs 5 

to a holding company of MCA. I did not own it neither did Ting for the 

matter. I do not own any shares or position in TAR. Therefore it s not 

for me to give to anybody for any amount of votes they can give me. 

This s a good project, I will of course do my best to fight for any 

necessary grant from the government if I were elected so that this good 10 

project can be implemented in Sarikei constituency 

 

Q Who lands the land 

A I believe it belongs to a company which name  I do not know 

 15 

Q P3B,  

A Again I was invited to the function as a guest. I got to know that the 

state and federal government had agreed in principle that TAR can be 

built n Bintangor. As for Ting’s captioned remark, what he meant was 

that his company is willing to donate 1/2construction cost and he need 20 

the other ½ of matching grant from the government and to show his 

sincerely in bringing the project to Bintangor he agreed that he will 

have temporary classrooms in the empty shop houses which were 

owned by Ting also. Again I hve to stress that this is a good public 

project which will provide cheaper higher education to not only 25 
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students from Bintangor and Sarkei but from throughout Sarawak or 

even other parts of Malaysia. And  believe it is the wish of other 

candidates during the same parliamentary election and I can quote 

David Wong, DAP Sarawak publicity chief – said in a newspaper that 

TAR is a dream university and DAP chairman Wong Ho Leng also 5 

stated in the newspaper that he welcomed the project and he even 

challenged SUPP Sibu branch Wong Soon Ko whether he also 

welcome the project. The petitioner also mentioned in his manifesto 

that he will fight for more university in Sarawak. [Witness identified 

the same as appearing in United Daily Press, Feb 29 edn.] 10 

 

Wong: No objection subject to translation being made available. 

Court: Admitted as R4. 

 

 And other independent candidate also mentioned building university.  15 

 

Q P4A-B 

A P4A, same as P3 but I would like to highlight that a good political 

leader they all supported the project including our party president 

George Chan and previous MP for Sarikei Law. They both urged the 20 

people to support the project so that it will bring development to the 

area. They urged voters to vote for me that I can fight for the matching 

grant. P4B report based on CM visit to Bintangor and during the 

function he also mentioned that he supported the project. 

 25 
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Q P5A – what happened on that day 

A Briefing sessions was organized by United Chinese Assocation of 

Sarikei and it was on TAR. I was invited to attend the function. All the 

functions I attended I was invited as a guest. Again the caption in that 

news report is misleading if you just read on the face of it because the 5 

company wished to build the college need my support to get the 

government grant so that project can be implemented. So once I am 

elected they will be recruiting the students because the Prime Minister 

also stated that he supported the project. That is why they can start 

recruiting the students immediately 10 

 

Q What did Ting said at briefing 

A I think the main thing he said was summarized at the last paragraph: 

 
 I remembered also that he said he had been away for many years and he 15 

wants to come back to Bintangor and do something good for Bintangor. 

It had been his wish and he will continue to do it. 

 

Q P6A 

A Again is misleading. Ting Pek Kng stressed that I must win so that he 20 

can implement the project for one reason only because he need the 

matching grant. That is why if read as t is it will be misleading. Subtitle 

1 – if project it to materialize it will be the biggest in the area. It will 

obviously bring about a lot of development to that area. [Witness read 

last paragraph of that subsection.] 25 
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Q P7A-B 
A Report – heading. To me Ting Pek King had started to work on that 

day. They are excavators lorries doing the physical works like site 
clearing and so on. And this wll go to show that what he said it is not 
election candy,it shows that he meant business. He also urged people 5 

not to doubt his sincerity and not to use poisonous or flying letters to 
attack him. Last sentence 7B Ting Pek King stressed Bintangor need 
BN representative to bring about development and progress 

 

Q P9 [reproduced below] 10 

 
A It is not my pamphlet. My election agent was responsible and he  will 

be overall in charge of all the matters during the election.  
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Q P10 

A I have not seen before until my lawyer showed it to me when hearing 

begins.  Allegation is untrue since the pamphlet referred to is not mine 

and I will make a police report after this hearing so that the relevant 5 

authority can make necessary investigation. 

 

Q P11-12 

A Just seen it when hearing begins. I will say the same thing as I have just 

now 10 

 

Q P29 

A In that function I mentioned about development project but I have to 

disagree with 4th line – “The voters should accept them in order to 

make the body and heart healthy.” Again I stress that the two projects 15 

mentioned here are good public project and it should be welcome by 

all. 

 

Q [Witness shown Sin Chew Feb 29 edn, relevant section reproduced 

below] 20 

A I have read it before. It says candidate for Sibu promised to build 

university for Sibu 
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Also stated there is that what they want is not United College Sarawak 

or any other college but a completed university like Curtin, Miri. We 

try to build a college in Bintangor, not a big deal compared to a 5 

complete university in Sibu which DAP promised there.  

 

Wong: No objection subject to translation being available 

Court: Admitted as R5 

 10 
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Q United Feb 29 edn [reproduced below] 

 
 



Notes of Proceedings – Case for 2nd Respondent – DW1: DING KUONG HIING 
 

68 
 

Wong: Whether extraneous and irrelevant matter introduced into 
petition. 

 
Ling: Not, touching one same issue. Purpose to show issue common to 

all candidate, in whole Malaysia as well 5 

 
Court: I allow it as the law says that one party cannot be allowed to say 

something one occasion and then another thing on another 
occasion f it suits his purpose. The newspapers reports will 
emplace the court to construe the matter taking into account all 10 

the circumstances prevailing at that time. Admitted as R6 subject 
to translation being available. 

 

A One section says DAP welcomed higher learning college. [Witness 

went on to explain rest of article. Since DAP Chairman welcome 15 

building by Ting Pek King in Bintangor and any other area in central 

region, I cannot see why TAR  being built is wrong as alleged. 

 

 

10.37 a.m. 20 

 

[The following space is left blank deliberately.] 
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Cross-examination of DW1: 

 

Q When did you become a member of SUPP 

A 1985 

 5 

Q 2008 election put up by SUPP as its candidate 

A Yes, contested in order to win 

 

Q Welcome all your political leaders to campaign for you in Sarikei 

A Yes 10 

 

Q Including David Teng<Tans Sri Law, George Chan 

A Yes 

 

Q Ting Pek King also campaigned for you 15 

A No 

 

Q You mean he did not ask the people to vote for you 

A Yes 

 20 

Q Since 1985 until just before election – have you ever asked for TAR to 

be  built 

A No 

 

Q Why was TAR not built before election 25 

A Actual reason I do not know 
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Put It was because your party SUPP objected to Ting Pek King 

building TAR in Bintangor  

A I have no knowledge of that 

 5 

Q Ting Pek King said during election he wanted to build TAR 15 years 

ago but that did not materialize 

A Yes 

 

Put Did not materialize because objected to by your party 10 

A No 

 

Put SUPP objected to TAR in Bintangor because it wanted to build 

UCS 

A I don’t know 15 

 

Q Which part of R5 says what you alleged I have said 

A In the caption and the first two paras. 

 

 20 

 

Q  - only promised to fight for 

A Yes 

 

 25 
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Q Where in the first paragraph I promised a university 

A I made a mistake, should be second para. 

 

Q Where in the paragraph I promised Sibu university 

A Fight for it 5 

 

Q In what context did  say fighting for university in Sibu 

A No 

 

Q You are selective in your reading 10 

A No 

 

Q Did not the speaker said he did not distort what Wong Soo Koh said in 

Dewan Undangan on 27 Nov 2006 

A It says that 15 

 

Q Attended all functions as a guest – what make you so important that 

you are invited as a guest 

A I don’t know 

 20 

Put You knew because you were invited as you were a candidate 

A I disagree 

 

Q If not candidate would you have been invited 

A Yes, maybe some. AS political secretary I can be invited n that capacity 25 
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Q You were not invited in capacity as political secretary 

A I do not agree 

 

Q In all those functions did Ting Pek King tell you he need matching 

grant for TAR 5 

A No 

 

Put Ting Pek King did not need matching grant to build  TAR 

A I do not agree 

 10 

Put Ting Pek King did not need you to represent him to fight for 

matching grant n order to materialize the project 

A I do not agree 

 

Q Ting Pek King never told anyone that if there is no matching grant he 15 

will stop the project 

A Not to that effect but yes. I did not hear him say that 

 

Q Earth breaking ceremony done 

A Yes 20 

 

Q What happened to the project after you were elected 

A Still on-going. Sure of that 

 

Q Is it your case that the CM should project TAR 25 

A Yes 
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Q Your case PM approved the project 

A Agreed in principle 

 

Q Did you show the electorate a letter of approval signed by the PM 5 

A  I cannot remember 

 

Q Did you tell the people in P3 – last section – did you no tell the press 

that the PM had by letter indicated his support for the project 

A Yes 10 

 

Q Temporary class rooms and had been identified 

A Yes 

 

Q Shop houses also to accommodate the students 15 

A Yes 

 

Put Whether you fought for matching grant or not TAR is going to be 

implemented by Ting Pek King  

A I do not agree 20 

 

Q P6A, NP63, line 20 – what is leading 

A Caption is misleading 

 

 25 
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Q Ting Pek King said during campaign period that all conditions for TAR 

are already approved 

A Yes 

 

Put Therefore nothing depends on your fight for matching grant 5 

A I do not agree 

 

Q The only condition Ting Pek King said was you must be elected by the 

people 

A Yes, so that I can fight for the grant 10 

 

Q P9 

A My name appears there. P208 also appears there. Dacing sign also 

appeas there and my picture is there. Party logo and wife also there. 

 15 

Put This is your document 

A No 

 

Q When did you come to know that this is not your document 

A Only seen t briefly after the election 20 

 

Put Not true 

A It is true 

 

 25 
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Q Employed workers 

A Yes, to circulate campaign materials, do not know how many workers, 

maybe so many that I do not know 

 

Q Petition served 5 

A Few days before the dateline. 

 

Ling: Agreed it is 23 April 2008 as mentioned by Wong 

 

Q From then until now – you know pamphlet referred to by reading 10 

petition 

A Yes 

 

Q David Teng, leader of SUPP and chairman of Sarikei branch 

A Yes 15 

 

Q Law Hieng Ding leader of SUPP and chairman of SUPP Bintaqngor 

branch 

A Yes 

 20 

Q Structure of election – run on party line 

A Yes 

 

Q Canvassing a propaganda also carried out on party line 

A Yes 25 
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Q SUPP contested how many parliamentary seats 

A 7 

 

Put You are telling lies when you said not ware of P10 

A No 5 

 

Q Petitioner announced in the local press and reported his lodging the 

police report immediately after it was lodged  

A Yes 

 10 

Q Did you make a reply through the press 

A I did not 

 

Q Didn’t  you say petitioner only a doctor and only know how to treat 

patient and he did not know about election law and useless for him to 15 

make the report 

A No 

 

Q Did you make any statement to the press concerning that 

A No 20 

 

Q Ting Pek King your frend 

A Yes,you can say he is a friend 

 

Q Your comrade 25 

A No 
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Q Feb 25 – basketball court – 100 tables luncheon reception 
A Not that many,  did not count. Ting Pek King, David Tend and I  made 

speech 
 
Q In that lunch – invitees given free food 5 

A I do not know 
 
Put The food was free for attendees 
A I do not know 
 10 

Q On all the occasions referred to when you were with Ting Pek King he 
said he will guarantee to build TAR if only you win and become rep of 
P208 

A Yes in most of them 
 15 

Q Did you object to what he said there and then 
A No 
 
Q Honestly you welcomes him to say that 
A Yes 20 

 
Q 8 March result announced – did you or not tell the reporters that you 

wanted to thank Ting Pek King specially for what he had done during 
the campaign 

A Yes, not only him and others as well 25 

 

11.33 p.m. 

Re-examination of DW1: None 

 

Court: Adjourn to 2.00 p.m. for continue hearing 30 

 

 

     Justice Datuk Ian H.C. Chin 
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2.00 p.m. 
12 JUNE 2008 

PARTIES SAME 
 

Wong: Date of service should be April 22 and not otherwise earlier 5 

stated 
 

DW2:  CHAN KAM WUAI 
  Affirmed in Mandarin 
 10 

Examination-in-chief: Age 64, residing at 16 Jalan Chung Nik 96100 

Sarikei, chairman of Sarikei District Council. Election agent for Ding, DW1. 

P9 was not written by me. AS election agent, all campaign must have my 

approval before they are printed and distributed and before distribution must 

approve of it. I discovered this pamphlet after the election. P10 allegation that 15 

Ding or myself were found distributed the pamphlets – not true, we did not do 

that. Get to know about this report when my lawyer told me last evening. 

P11-12 – I did not do the thing alleged against me there. 

 

2.09 p.m. 20 

 

[The following space is left blank deliberately.] 

 

 

 25 
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Cross-Examination of DW2: 

 

Q P9 – top photograph fabricated or not 

A I do not know about this P9 

 5 

Q Recognise people in the picture 

A Of course 

 

Put Photograph was not fabricated 

A from the look of it, genuine 10 

 

Q Know Chinese 

A Chinese educated  

 

Q News articles there – from a news paper 15 

A Yes from the look of it 

 

Q Was that news report correct with regard to the things or events 

reported 

A Not correct 20 

 

Put  You are not telling the truth 

A  It s the truth because I have taken the oath 

 

Q Knew Ting Pek King made speeches during the election time 25 

A I never heard him speak but read about it from the newspapers 
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Q From your reading of newspapers – did not Ting Pek King said he will 

build TAR n Bintangor should Ding win the election 

A I was very busy and so did not notice it 

 

Q Your party president 5 

A David Teng, Sarikei branch chairman  

 

Q George Chan 

A Central President 

 10 

Q Did not George Chan tell the people n Sarikei did the PM Malaysia had 

supported TAR being built in Bintangor  

A I was very busy so  did not notice what was said in the newspapers 

 

Q But you read newspapers 15 

A I seldom read the newspapers during the campaign period, busy 

 

Q Busy about what 

A I am in charge of two places 

 20 

Q Election agent does what 

A Arrange workers, check campaign material, go meetings in election 

commission office and I have to traverse between Bintangor and 

Sarikei  

 25 

Put Arranging workers not your scope of work 

A Definitely mine 
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Put Vetting campaigning materials not your work 

A It is mine 

 

Q Did you vet all your campaign materials during the election 

A Yes 5 

 

Q Did SUPP use Malay and English in their materials 

A Very little 

 

Q SUPP has publicity committee or department during election time 10 

A Yes 

 

Q What is your position in that committee 

A I am not a member 

 15 

Put You are lying in court 

A I am definitely telling the truth 

 

Q Right bottom picture is that Ding 

A Looks like him 20 

 

Q Is his name on the document 

A Yes 

 

Q BN dacing symbol on it 25 

A Yes 
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Q All the information instated in P9 regarding the logos, the parties, the 

Parliament constituency no. Ding’s name, printer and publisher name – 

are they correct 

A Yes 

 5 

Q During Parliament election SUPP central theme was if Ding wins there 

will be TAR college 

A No 

 

Put You are lying 10 

A I am telling the truth because I have taken the oath 

 

Q Put aside P9 -  During Parliament election SUPP central theme was if 

Ding wins there will be TAR college 

A No 15 

 

Put You are lying 

A I am telling the truth because I have taken the oath 

 

2.31 p.m. 20 

 

Re-examination of DW2: 

 

My party did not publish P9 
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DW3 :  SU MEO TING 
  Affirmed in Mandarin 
 

Examination-in-chief: Age 43, residing at Jalan Huai Sungai Tulai 96500 
Bintangor, insurance agent. 25 Feb 2008 afternoon I was in Bintangor, 5 

attended a luncheon, ate there, heard a lot of people making speeches. One of 
them Teng Lung Chi talked about agriculture development and that if we 
have land we should cultivate and develop them. Ting Pek King was present. 
Ting Pek King talked about his previous failure and success and we people in 
Bintangor are capable people. His important point was about construction of a 10 

college. He wanted to repay and contribute to Bintangor. I had lunch at the 
function. The lunch is not for the purpose of us voting for the candidate; 
nobody said that and I did not hear any of that. 
 

Q Was what was spoken influenced you to vote for Ding 15 

A It cannot because it is not that simple. A lot of Bintangor people suffer 

economic problem, one went to Penang to study and faced problem. 

 

Q P9 

A Have seen it before. I can read all of it. It did not influence me in my 20 

voting. 

 

Q [Witness shown a flyer.]  

A I received a copy, on March 5. [Witness read flyer n Chnese.] 

 25 

Wong: Authorship unknown 

Court: Does not matter, the document exist. Admitted as R7 

 

Q P9 and flyer R9 – did they influence you to vote for or aganst anyone 

A No 30 
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Cross-examination of DW3: 

 

Q 25 Feb how many of you went to luncheon 

A I went alone 

 5 

Q Pay for the lunch 

A No 

 

Q How many people were there 

A Do not know, full house, should be a lot of tables. I did not count 10 

 

Q Was Ding there, Law Hieng Ding 

A Yes 

 

Q Ting Pek King spoek about building TAR at Bintangor 15 

A Yes 

 

Q Was what he said reported in the newspaper the next day 

A I did not look at the newspapers 

 20 

Q Did you look at newspapers during any of the days during the election 

campaign 

A Not everyday, I subscribed newspapers but seldom read them. 

 

Q Those you read were there reports saying Ting Pek King said people 25 

should vote for Ding so that TAR can be built in Bintangor 

A  I did see such report 
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Q What did Ting Pek King said there 
A He said he had difficulty up his different business. Then he talked about 

achieving success. Then he said some 15 years ago he had a vision that 
he had to do this thing in Bintangor – more or less like this 

 5 

Q He said he wanted to repay Bintangor  
A He said contribute 
 
Q Did he say there how he wanted to repay Bintangor  
A He did say he wanted to repay but that he wanted to build TAR out of 10 

his wish 
 

Q Did not Ting Pek King say he will build TAR on condition Ding must 
win 

A No, I am sure 15 

 
Put You are lying 
A No. 
 
Q What Ting Pek King said about TAR and contributing to Bintangor all 20 

sound very attractive to you 
A I did not believe him 
 
Q So Ting Pek King cannot be trusted according to you – that is you do 

not trust him 25 

A I do not trust him 
 

Q Is that why you brought along R7 flyer 

A I did not bring this to court 

 30 

3.10 p.m. 

 

Re-examination of DW3: None 
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DW4:  NGU WU PIUE 
Affirmed in Mandarin 
 

Examination-in-chief: Age 56, residing at Sg Selidap 96100 Sarikei . 

farmer. 25 Feb 2008 afternoon  had lunch at basketball court. Lunch was at 5 

the invitation of Ting Pek King who had come back to his home town. Three 

people spoke – Ding, Teng Lung Chii and Ting Pek King. I did not hear 

clearly as it was very noisy at that time. They were many people talking.  It 

was not an election lunch. 

 10 

Q Did anyone ask you to vote for anyone at the function 

A No  

 

 

3.20 p.m. 15 

[The following space is left blank deliberately.] 
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Cross-examination of DW4: 

 

Voter of Bintangor, luncheon was free, very noisy during luncheon. 

 

Q How could you say not an election lunch if you cannot hear 5 

A I was invited to go to attend that Ting Pek King lunch 

 

Q If you could not hear how could you say that no one asked you t vote 

for anyone 

A I did not hear the whole speech but only partly and I did not hear 10 

anyone saying to vote for who 

 

Q What did you hear in the part you heard 

A About local development and I heard Ting Pek King said his dream is 

to come back to Bintangor to back a school 15 

 

Put What you heard is selective and untrue 

A I did not hear the detail, only a little 

 

Q How long was Ting Pek King speaking 20 

A I do not know 

 

Q Was he speaking through a mike 

A Yes 

 25 

Q In what language 

A I am not sure, I do not have a good memory 
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Q He talked a lot of things but you have forgotten what he said today 

A Some I cannot remember, some I can. He coughed 

 

Q Can you tell today what he said exactly that day 

A I cannot remember exactly what he said 5 

 

Q Did he say that the dinner was not an election lunch 

A He did not say 

 

Q You believed all that he had said 10 

A  I do not believe what he said 

 

Q You don’t trust this man 

A I don’t 

 15 

Q He made a mistake to invite you for a free lunch 

A I cannot understand your question and I do not know what to say. It is 

not like eating and not paying for it 

 

3.33 p.m. 20 

 

Re-examination of DW4: None 
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Ling:  Ask for adjournment now. 

Court: Adjourn to 8.00 a.m. 7 July 2008 for continue hearing. 

 

 5 

 

 

 

 

 10 

    Justice Datuk Ian H.C. Chin 

     12 June 2008 
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24 June 2008 

Parties same 

4.00 p.m. 

 

Court: I have fixed this case for mentioned today because things have 5 

been said since the last adjournment which impugned on my integrity 

resulting in a question mark as to whether I am suitable to be a judge 

any more and therefore, in respect of this case, whether I should 

continue to hear it anymore. I have prepared in advance what I have to 

say today and had emailed copy of the same to the lawyers for the 10 

parties before today in case I meet with an accidental death and both 

counsel had agreed that in the event of that happening, the statement I 

had sent them would be regarded as having been pronounced in court. 

I have since amended certain parts of that statement and counsel 

should delete the copy I  had sent them and the one that counts is the 15 

one appearing in the following pages. I will give counsel soft copy of 

the same. I will only at the resumption of this case on July 7 ask 

counsel to state whether they still have continued confidence in my 

hearing the case after the attack on my integrity and after this 

statement of mine. 20 

 

 

 

 

 25 

     Justice Datuk Ian H.C. Chin 
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My integrity as a judge is publicly impugned by a “serving judge” whose 

name was not disclosed but he was reported to have said this by the New 

Straits Time, 11 June 2008 edn.: 

 5 

 “Tun Eusoffe Chin (then Chief Justice) had invited (Tun) Dr. 
Mahathir (Mohamad) to personally address judges at the 1997 
judges’ conference at a hotel in Shah Alam. The former PM did say 
that the government would not introduce a law to cap damages 
awarded to a party in a defamation suit and left it to judges to 10 

control it. He did also raise (Datuk) Ian Chin’s election petition 
argument, which the former PM said was “against us”. However, 
we did not speak up because the majority of senior judges felt that 
Chin’s ruling on that case was legally flawed. There were about 70 
judges at the meeting but think the majority of us, including Chin, 15 

were not influenced by what Dr. Mahathir’s said. I feel Chin took 
the opportunity to speak from the Bench because he thought Dr 
Mahathir was responsible for blocking his promotion”.  

 

So a serving judge came out to condemn a colleague by implying that I acted 20 

out of spite because I thought Dr. Mahathir was responsible for blocking my 

promotion. What that serving judge said must be gospel truth since it is 

unthinkable that a serving judge would ever lie to condemn a colleague. Did 

he speak the truth? The only time there were vacancies in the Court of 

Appeal, was in 2002 in so far I may be considered to be qualified to be 25 

considered for promotion. Was I interested? Did Dr Mahathir block my 

promotion? Judge for yourself whether I wanted to be promoted from this 

letter I wrote to the Chief Judge: 
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Before Chong Siew Fai retired as the Chief Judge he told me that he wanted 

me to go to KL but seeing how my wife had suffered all the years when I left 

it to her to attend to the children, I talked to my wife about moving to Kuala 

Lumpur. She said to me: “Let’s go home.” It was already decided by my wife 

even before Chong Siew Fai retired that we should be going home to Kota 5 

Kinabalu and not to Kuala Lumpur to take up any appointment if it should 

come my way. When Chong Siew Fai got that letter, he pleaded with me in 

my chambers not to decline promotion but I explained to him that because of 

my and my wife’s health and the welfare of my children, we have to go home.  

But there was no response by his successor to my letter. 10 

 

Then came the seminar in Kuala Lumpur on merchant banking which I 

attended (together with other judges) and which was held on March 18 and 

19. A dinner was held in conjunction with that seminar where Tun Dzaiddin 

attended and the matter of my promotion was mentioned as he had received 15 

the copy of the March 12 letter. I told Tun Dzaiddin that I am not interested 

and that I want to be posted to Kota Kinabalu to take over from the retiring 

judge. He there and then told me that I can go to Kota Kinabalu. I 

immediately called my wife in Kuching to tell her of the good news and that 

must be her happiest moment in her life for a long long time. In order to make 20 

sure that there is no change in Tun Dzaiddin’s mind about my declining 

promotion I wrote him the following letter soon after I returned to Kuching 

after that seminar: 
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So, there you have indisputable evidence that I did not want promotion and 

instead acceded to my wife’s wish to go home to Kota Kinabalu. How can 

there, then, be any truth in my entertaining the idea that Dr Mahathir had 

blocked my promotion and that I had on account of that acted out of spite in 

making the disclosure.  5 

 

Now that the serving judge is shown to have lied when he said I have thought 

that Dr Mahathir had blocked my promotion since there could not be any 

occasion where I could have said that as to enable him to repeat what he had 

allegedly knew and disclosed to the newspapers, the public and I are entitled 10 

to ask why a serving judge would go to the extent of lying to vilify me for the 

benefit of Dr. Mahathir?  I can think of one reason and I can think of one 

judge (who is still serving) who will do that. This takes me back to 1996 or 

some other year, where Dr Mahathir had another group picture taken with the 

judges. To my disgust, this judge quickly planted himself behind the chair 15 

where Dr. Mahathir was to sit and when Dr Mahathir was about to be seated 

this judge declared: “Sir, I am always behind you.” It was disgusting even as 

a joke as it reduced the dignity of the office of a judge since the statement 

panders for endearment to Dr Mahathir. Since then I have always pondered 

whether this judge really meant what that statement would ordinarily convey 20 

which is that he will forever support Dr. Mahathir and to mean also, since it 

was made by a judge, he will decide what he thinks what Dr. Mahathir would 

like the verdict to be and worse still when told to.   

 

Since this serving judge went to the extent of lying about the events 25 

concerning why I am still not in the Court of Appeal and if he is really that 
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judge, I am glad he has revealed and betrayed himself to be a henchman for 

Dr. Mahathir who went about chopping down a fellow judge with a lie to 

boot. Now, we really have to examine all his judgments to see whether he had 

in any of them decided for the benefit of Dr. Mahathir, including his friends 

and to the detriment of Dr. Mahathir foes. So it is up to the newspaper 5 

concerned to reveal the identity of this judge who spoke to them and as soon 

as the newspaper confirmed the name of the judge whom I am pretty sure 

who it is, I will write to the Chief Justice. If it was another judge, he should 

still be revealed by the newspaper for the lie he had spoken since he acted as a 

henchman for Dr. Mahathir. I have no apology to the other judge who had 10 

said “Sir, I am always behind you.” since he should disclose to the parties 

who will be appearing before him, what I would term, his declaration of 

undying loyalty to Dr. Mahathir.   

 

Now to the matter of the veiled threat. Dr Mahathir did not say that he will 15 

remove judges by resorting to tribunal in those express words. You must 

know what went on before to appreciate what message he was attempting to 

convey in his devious way and to look at the subsequent events to put what he 

had said in the right perspective. To simply answer a question relating to 

event some 11 years ago without recollecting the circumstances and other 20 

events would be dicey and especially if the question posed relating to the 

threat was made to look as if a direct threat was made in those few words and 

in one sentence.  

 

To begin with it is obvious that he came to the judges’ conference in 1997 25 

because he was unhappy with a number of the decisions of the court. Apart 
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from my decisions there was also the decision of the Federal Court in 

Arulpragasan Sandaraju v PP [1996] 4 CLJ 597 which imposed a heavier 

burden on the prosecution to prove their case, that is beyond reasonable doubt 

before the defence can be called resulting in an acquittal in that drug case and 

other cases as well. Consequent upon that case the government amended the 5 

law to provide for the prosecution case to be proved on a prima facie basis in 

an attempt to cast aside Arulpragasan Sandaraju v PP [1996] 4 CLJ 597. He 

came to the judges conference not to listen to the judges or engage in 

discussion with them but to tell the judges what he wanted and how unhappy 

he was and in his style uttered the veil threat by dropping words to that effect 10 

here and there and in my case, the terms, Borneo case, the tribunal, difficult it 

may be but was done and whether the judge was present but not mentioned all 

at once. He was also trying to influence the judges present as how they should 

decide and this can be gathered by the admission of the serving judge when 

he said the judges “were not influenced by what Dr. Mahathir’s said”. 15 

Unless you are one of the Federal Court majority judges, like Edgar Joseph 

Jr., who gave the leading judgment in Arulpragasan Sandaraju v PP or had 

read the decision which the government (meaning Dr Mahathir) disliked so 

much that almost immediately the law was changed, you may not be able to 

discern what the prime minister was trying to influence or unhappy about or 20 

driving at or even his criticism and that it was directed at these judges. Edgar 

Joseph  Jr. together with another Federal Court judge (whom I cannot 

remember who it was) came to me after the session was over and Edgar 

Joseph Jr. asked me to ignore him as he must have realized the veiled threat 

against me. To me, and I am sure to many judges, it was and still is 25 

unacceptable to have a prime minister come to the judges’ conference to talk 

on matters which judges would certainly be in the course of making decisions 
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on or later on. The other judges whose minority judgment found favour with 

the government resulting in the amendment to the law, would suddenly not 

remember much of unsavoury remarks directed not at them but at the majority 

judges.  

 5 

As for me, after I handed down the judgment the newspapers carried out his 

comment and that of a law lecturer giving vent to my belief that Dr Mahathir 

was angry. During the conference, he went on in a rambling style and he 

dropped those words I mentioned earlier. If you have heard the election case, 

was that not clear enough that he wanted to convey the message that he can 10 

still use the tribunal to remove you. Of course, if the judges present had not 

read about my judgment and the events following it they would not know 

what Dr Mahathir was talking about or driving at but if you have, you would 

realize what he said at the meeting contained a veiled threat.  

 15 

Sometime, such veiled threat is intended to work on judges subconsciously. 

Let me illustrate what I meant. Prior to this conference the Chief Justice 

issued the following letter (a translation from the letter written in Malay): 

 

K.H.N. 47 20 

22 February 1997 
 
The Honourable Judges/ 
Judicial Commissioners of the High Court 
Sessions Court Judges and Magstrate 25 
 
The Honourable/ Tuan/puan 
 
Amendment to the Criminal Procedure Code Act (Act A979) 
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I enclose herewith a copy of the amendment to the Criminal Procedure Code Act 
(Act A979) that has been gazette on 30.1.1997 
 
2. With the coming into force of the Act A979, all criminal cases that are yet 
to be tried or which have not been completed yet must, with regard to standard 5 
of proof (standard of proof), be done in accordance with the requirement of the 
law as amended by the said Act A979. 
 

3. I wish to remind that all criminal cases must be heard urgently and 
adjournment should not be allowed unless for valid reasonable causes. 10 

 

TO SERVE THE  NATION 
(SIGNED) 
 
(TAN SRI DATO SERI MOHD EUSOF BIN CHIN 15 
Chief Justice Malaysia 
 

c.c. Y.A.A. President of the Court of Appeal 
Y.A.A. Chief Judge of Malaya 
Y.A.A. Chief Judge in Sabah and Sarawak 20 

 

The amendment was made following that Federal Court decision which held 

that the standard of proof for the prosecution case should be beyond 

reasonable doubt and not prima facie. The amendment to the law was an 

attempt to reverse that case by stating that the prosecution needed only to 25 

prove a prima facie case. The judges’ conference was held between 24-28 

April where Dr. Mahathir attended and he tried to “influence” (as the serving 

judge suggested) the judges to be more convicting when he talked about the 

increasing number of drug addicts.  It should therefore  be asked whether 

anyone of us was influenced later by what was said by Dr. Mahathir during 30 

the conference, especially of those who were sent to the boot camp, regarding 

the drug cases that came their way subsequently? Soon after that judges’ 

conference but before being sent to the boot camp I heard a drug case and the 
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test came for me. I was conscious of what had happened during the judges’ 

conference and what Dr Mahathir had said there and it did cross my mind to 

simply obey order and avoid anymore unpleasantness which I have 

experienced during the judges’ conference but in the end I did not take that 

course and instead went against that direction of the Chief Justice because I 5 

am of the view that the law is otherwise and the direction of the Chief Justice 

is wrong. Thus on the 13 May 1997 I handed down a judgment acquitting and 

discharging three accused and in the process refused to follow the directive. 

That was in the case of PP v Salip Hairal B. Panasang & Ors [Tawau High 

Court CT No. 01 of 1997] one part of a page reads: 10 
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I avoided mention of the directive in the judgment in the hope of lessening the 

wrath of the Chief Justice which may come my way though it was waved at 5 

me by the DPP by his referring to it. But the Chief Justice did not express any 

anger at me. My judicial officers immediately asked for a meeting with me 

and asked my what they should do. As usual, I told them that they have to 
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make their own judgment whether to follow my decision or to follow the 

order but I did remind them the law on binding precedent. 

 

As for the other judges, you have to examine their judgments to see it they 

had simply obeyed the directive and from there you can find out whether they 5 

had been subconsciously influenced by what went on in the judges’ 

conference. Particularly those who were sent to the boot camp because it was 

also its objective to make us take orders and that is why apart from what I 

have said earlier in the last sitting, junior officer was made our leader from 

whom we have to take orders from and one Sessions Court Judge who 10 

disagreed with that was made to publicly apologise on a podium to his junior 

officer leader. Another method employed was to chisel away the view we 

held of how independent we should be in our job as High Court judges and 

this they did by punishing or humiliating a High Court judge by making him 

carry a brick all the time after he broke the egg which each of us must carry 15 

wherever we went, including marching. All these were, in my view, for the 

purpose of softening us to take order for the benefit of the government, 

meaning Dr. Mahathir.  

 

Quite a lot of judgments had to be set aside by the Federal Court because the 20 

Federal Court held that the amendment to the law had no retrospective effect 

contrary to what the directive had implied. It is pertinent to ask why High 

Court judges (apart from Sessions Court Judges and Magistrates) followed the 

directive. The then Chief Justice was amenable to reason and when I asked to 

be excused from following another directive  - which was to require multiple 25 

cases to be fixed for hearing at one time and then to chose one to proceed 



Notes of Proceedings – Special Mention of Case 
 

103 
 

with – he agreed so that I can continue to fix one case at a time for hearing. 

Was it then because of the existence in their subconscious mind the events in 

the judges’ conference, particularly the veiled threat of the prime minister 

against me, and the boot camp that they attended that made them decide the 

way they did without questioning it? If it was not I cannot see any reason for 5 

a High Court judge to simply take order.  

 

Incidentally, you surrendered your wallet, your air ticket and hand phone 

when you checked into the camp and you cannot go anywhere as it is in an 

isolated place and you cannot leave for anywhere as there is no transport. You 10 

are totally cut off from the outside world, with no newspapers or television 

and with selected news conveyed to you at the assembly for the purpose of 

sampling reaction such as the news that a certain party had won a bye-election 

which elicited some applause from some young officers but they earned the 

rebuke of a High Court judge as that was an improper display of partisanship. 15 

But two did leave, one because of illness and the other the wife’s illness. 

Everyone who was not otherwise sick had to remain and we all did save for 

the duo; with each given a certificate after the end of stay. That Dr. Mahathir 

should even resort to lying about me absconding from the camp speaks 

volume for the character of such person; he is lying by resorting to repeating 20 

it as if it is the truth. This is the same prime minister who lied to the world 

that Anwar Ibrahim could have deliberately hurt himself when the latter 

appeared with the black eye. He is also waving a police report perhaps for the 

purpose of intimidating me or to blacken me in the eyes of the public. Let me 

tell the public that in the course of more than 16 years on the bench, I have 25 

some complaints and reports made against me all without substance and with 
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the latest by one litigant to the anti-corruption agency after he was unhappy 

with my decision and after failing to get my decision reversed all the way up 

to the Federal Court.  I have dealt with them in the way the law permits.   

 

Dr. Mahathir, by waving the supposed police report the way he did, lent 5 

support to the general held view that this prime minister kept a docket on 

everyone useful but with a skeleton in their cupboard so that he can 

manipulate then on pain of disclosing the skeleton. I thought only the STASI 

of the then Communist East Germany do such a thing but then it was done for 

the benefit of the state not for an individual. In my view he is trying to exploit 10 

this general believe to wave that supposed police report to get the public to 

believe that I have committed something unlawful which he is privy to and 

which the public is not unaware so that my integrity could be put under 

suspicion to make what I have revealed unbelievable. Let me declare to the 

public that I am as clean as a whistle and my life is an open book.  15 

 

In view of what I have said, this prime minister can use that piece of paper 

and go fly kite with it in the park, taking with him his lap dogs (the one who 

said I am in breach of the code of ethic and the other who said I should be 

sacked) so that they can chase after the birds while he flies the kite.  20 

 

I have also at time entertained the idea that Dr. Mahathir must have a file on 

my then Chief Justice and he had employed the STASI tactic to do what he 

wanted the Chief Justice to do, including giving the order to my brother judge 

to dismiss the election petition which I have in the earlier sitting mentioned. 25 

Could it be possible that Dr. Mahathir had used his lawyer friend, to take 

them to holidays and taking photographs of those events, to set them up for 
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Dr. Mahathir to later threaten them with corruption charges in order to get 

them to do his biddings? Very probable, in view of what I have revealed.  

 

The public should know that a judge cannot reply to all sorts of allegations 

except where it is relevant like in the present case and only during the court 5 

proceedings. Otherwise he just take the punches with his hands tied and 

mouth plastered. But when you hear such allegations say from this prime 

minister or his lap dogs you should bear in mind: 

 

(1) To some politicians, the ends justify the means and employing lies 10 

is their second nature;  and 
 

(2) If someone is shown to have lied unashamedly, then he revealed his 
propensity to lie; 

 15 

Since I do not want promotion before, now or in the future nor any 

appointment after my retirement, what do I get out of all this knowing very 

well that I will be the target for vilification? It is this. I must be able to sleep 

well after I retired knowing that I have done all I can, like all the crucified 

judges before me,  to  tell Malaysians the danger they are in regarding the 20 

state of the judiciary. On final word, Dr. Mahathir for what he had done and 

for what he is trying to do is a devil incarnate but to those who had suffered 

under his hands, even that description my be rather complimentary. 

 

 25 

      Justice Datuk Ian H.C. Chin   
 


