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THE PRACTICE 

When it comes to acquisition of any alienated land or any interest therein by non-citizens or foreign companies, it is 
important to consider the following important factors: - 

1) the minimum purchase price in each state and its limitations; 
2) the guideline set by the Economic Planning Unit (“EPU”). The EPU is now under the Ministry of Economy; and 
3) real property gains tax. 

1) Minimum Purchase Price  

Please refer to the table at the end of this circular.

2) Guideline set by the Ministry of Economy

Kindly refer to Circular No 012/2024 issued by the Bar Council on 11 Jan 2024 for more information on the Guideline. 

3) Real Property Gains Tax

Non-citizens and foreigner shall also take note of the applicable rates of real property gains tax during the disposal of 
properties or shares of real property companies (“RPC”): - 

The retention sum for real property gains tax for non-citizens or foreigners is 7% of the disposal price. 

Note: After the implementation of capital gains tax in Malaysia, real property gains tax no longer applies on disposals of RPC 
shares by companies (local and foreign), limited liability partnerships, cooperatives and trust body

The Bar Council Conveyancing Practice Committee is not responsible for any error or omission, or the results obtained from the use of the information herein. 
All information in this document is provided “as is”, with no guarantee of the completeness, accuracy, timeliness or of the results obtained from the use of the 
information herein.

THE LAW 

Pursuant to section 433A of the National Land Code 
(Revised 2020) (Act 828), 

“foreign company” means -

(a) a foreign company as defined in the Companies Act 
2016;

 “Foreign company” is defined in s. 2 of the Companies 
Act 2016 and it means: - 

(a) a company, corporation, society, association or 
other body incorporated outside of Malaysia; or

(b) an unincorporated society, association or other 
body which under the law of its place of origin 
may sue or be sued or hold property in the 
name of the secretary or other officer of the 
body or association duly appointed for that 
purpose and which does not have its head office 
or principal place of business in Malaysia.

(b) a company incorporated under the Companies Act 
2016 with fifty per cent or more of its voting shares 
being held by a non-citizen, or by a foreign 
company referred to in paragraph (a), or by both; or 

(c) a company incorporated under the Companies Act 
2016 with fifty per cent or more of its voting shares 
being held by a company referred to in paragraph 
(b), or by a company referred to in paragraph (b) 
together with a non-citizen or a foreign company 
referred to in paragraph (a). 

“non-citizen” means a natural person who is not a citizen 
of Malaysia.

Section 433B(1) of the National Land Code (Revised 
2020) (Act 828) states that non-citizens and foreign 
companies: -

(a) may acquire land by way of a disposal under 
Division II; 

(b) a dealing under Division IV with respect to alienated 
land or an interest in alienated land may be effected 
in favour of a non-citizen or a foreign company; 

(c) alienated land, or any share or interest in such land, 
may be transferred or transmitted to, or vested in, 
or created in favour of any person or body as 
“trustee”, or of two or more persons or bodies as 
“trustees”, where the trustee or one of the trustees, 
or where the beneficiary or one of the beneficiaries, 
is a non-citizen or foreign company; 

(d) the Registrar may in respect of any land register any 
person or body as “representative” or make a 
memorial in favour of any person or body as 
“representative” if such person or body is a 
non-citizen or a foreign company; 

(e) the Registrar may endorse any memorial of 
transmission on the register document of title to 
any land in favour of a non-citizen or foreign 
company, 

but only after the prior approval of the State Authority has 
been obtained upon an application in writing to the State 
Authority by such non-citizen or foreign company. 

Section 433B(3): It is not necessary for a non-citizen or a 
foreign company to obtain the approval of the State 
Authority for the purpose of taking a charge or a lien in 
respect of any alienated land or any undivided share in 
such land or any lease of such land.

Section 433B(4): For auction matters, where an order for 
sale has been made under section 256 (application to 
Court), 263 (order by Land Administrator), or 281 (liens), as 
the case may be, a non-citizen or a foreign company, 
whether or not he is the chargee or a lienholder, shall not 
be entitled to bid at the sale where the land is subject to 
the category “agriculture” or “building” or “industry” or to 
any condition requiring its use for any agricultural or 
building or industrial purpose, as the case may be, without 
the approval of the State Authority. 

Section 433C: Any disposal of land by the State Authority, 
or any dealing or other act with regard to alienated land or 
any interest therein, in contravention of section 433B shall 
be null and void. 

Section 433F(1): Any deed or instrument executed by a 
non-citizen or a foreign company under a power of 
attorney in respect of any alienated land or any interest 
therein in favour of any person or body shall be void, and, 
in the case of an instrument of dealing, be incapable of 
registration.

Section 433F(2): Any deed or instrument effected by a 
non-citizen or a foreign company under a power of 
attorney in respect of any alienated land or any interest 
therein in favour of any person or body before the 
commencement of section 433F and stamped in 
accordance with the provisions of the Stamp Act 1949 
either before or within one month after such 
commencement shall not render the said deed of 
instrument invalid.

RPGT Rates
Disposal in 1st year
Disposal in 2nd year
Disposal in 3rd year
Disposal in 4th year
Disposal in 5th year
Disposal in 6th year & beyond

Non- Citizens & Foreigner
30%
30%
30%
30%
30%
10%



TYPE OF PROPERTY & PURCHASE PRICE THRESHOLD

State Residential
(RM)

Commercial
(RM)

Industrial
(RM)

Agriculture
(RM)

Additional Off-Limits 
Properties / Conditions 
according to each State 

Authority
PERLIS 500,000.00

KEDAH 1,000,000.00

Off Limits: 
Single storey terrace house, 
low-cost house, Bumiputra quota 
house, auctioned properties and 
properties on Malay Reserved 
Land

1,000,000.00

Off Limits: 
Single or double storey shop, 
low-cost shop, stalls, service 
workshop, auctioned properties 
and properties on Malay Reserved 
Land

1,000,000.00

Off Limits: 
Properties on Malay Reserved 
Land

Not permitted save and except for 
those exceptions allowed by the 
State Authority.

Auction properties

Malay Reserved Land 
save and except for 
those exceptions 
allowed by the State 
Authority

There is levy imposed 
on foreigners upon 
approval of the State 
Authority.

PENANG Purchase price for 
“overhang units” is valid 
for sale and purchase 
agreements signed 
between 1 January 
2024 to 31 December 
2024 under Penang’s 
Home Ownership 
Campaign. 

There is levy imposed 
on foreigners upon 
approval of the State 
Authority.

Foreigners can only 
sell commercial and 
industrial properties 
after 3 years of from 
the date of the Sale and 
Purchase Agreement. 

All properties sold by 
way of auction.

(i)	 Island
(a)	 Direct 

purchase from 
developer 
(“overhang 
units”)
(1)	 Strata
(2)	 Landed 

(b)	 Subsale 
(1)	 Strata
(2)	 Landed

700,000.00
1,500,000.00

1,000,000.00
3,000,000.00 Not Permitted save and except for 

those exceptions allowed by the 
State Authority.

(ii)	 Mainland 
Seberang Perai
(a)	 Direct 

purchase from 
developer 
(“overhang 
units”)
(1)	 Strata
(2)	 Landed 

(b)	 Subsale 
(1)	 Strata
(2)	 Landed

400,000.00
750,000.00

500,000.00
1,000,000.00

PERAK Leasehold (60 
years)

Freehold Leasehold (60 
years)

Freehold Leasehold (60 
years)

Freehold Leasehold (60 
years)

Freehold

(i)	 Zone 1 (Ipoh) Direct from 
Developer:
Landed & 
landed strata: 
700,000.00 > 
2,000,000.00

Strata: 
500,000.00 > 
2,000,000.00

Subsale:
Landed & 
landed strata: 
Not Permitted

Strata: 
Not Permitted

Not permitted Direct from 
Developer:
Landed & landed 
strata & strata: 
 1,000,000.00

Subsale:
Landed & landed 
strata & strata: 
1,000,000.00

Not permitted Direct from 
Developer:
Landed & 
landed strata & 
strata: 
 1,500,000.00

Subsale:
Landed & 
landed strata & 
strata: 
3,000,000.00

Not permitted Direct from 
Developer & 
Subsale:

Homestead

1,000,000

Not permitted

As of September 
2023, non-citizens 
and foreign companies 
cannot acquire, own, 
hold or inherit freehold 
properties

Agriculture land for 
Homestead only

(ii)	 Zone 2 (Manjung, 
Taiping, Teluk 
Intan, Tanjong 
Malim, Kampar, 
Batu Gajah, & 
Kuala Kangsar)

Direct from 
Developer:
Landed & 
landed strata: 
500,000.00 > 
1,500,000.00

Strata: 
350,000.00 > 
900,000.00

Subsale:

Landed & 
landed strata: 
Not Permitted

Strata: 
Not Permitted

Not permitted Direct from 
Developer:
Landed & landed 
strata & strata: 
 1,000,000.00

Subsale:
Landed & landed 
strata & strata: 
1,000,000.00

Not permitted Direct from 
Developer:
Landed & 
landed strata & 
strata: 
 1,500,000.00

Subsale:
Landed & 
landed strata & 
strata: 
3,000,000.00

Not permitted Direct from 
Developer & 
Subsale:

Homestead

1,000,000

Not permitted

(iii)	 Zone 3 (Kerian, 
Perak Tengah, 
Tapah, Pengkalan 
Hulu, Gerik, 
Lenggong & 
Selama)

Direct from 
Developer:
Landed & 
landed strata: 
300,000.00 > 
1,000,000.00

Strata: 
350,000.00 > 
750,000.00

Subsale:
Landed & 
landed strata: 
Not Permitted

Strata: 
Not Permitted

Not permitted Direct from 
Developer:
Landed & landed 
strata & strata: 
 800,000.00

Subsale:
Landed & landed 
strata & strata: 
800,000.00

Not permitted Direct from 
Developer:
Landed & 
landed strata & 
strata: 

 900,000.00

Subsale:
Landed & 
landed strata & 
strata: 
3,000,000.00

Not permitted Direct from 
Developer & 
Subsale:

Homestead

800,000

Not permitted

SELANGOR Strata & landed strata titled 
properties only. Landed individual 
titles are not permitted.

Manufacturing license from 
Ministry of Investment, Trade and 
Industry (“MITI”) is required

Not Permitted
All properties sold by 
way of auction and 

agricultural land

(i)	 Zone 1 (Districts 
of Petaling, 
Gombak, Hulu 
Langat, Sepang 
and Klang)

2,000,000.00

3,000,000.00 3,000,000.00(ii)	 Zone 2 (Districts 
of Kuala Selangor 
& Kuala Langat)

2,000,000.00

(iii)	 Zone 3 (Districts 
of Hulu Selangor 
and Sabak 
Bernam)

1,000,000.00

WILAYAH 
PERSEKUTUAN 
KUALA LUMPUR, 
PUTRAJAYA & 
LABUAN

1,000,000.00

1,000,000.00 
(restricted to only foreign 
companies incorporated in 
Malaysia)

1,000,000.00 
(restricted to only foreign 
companies incorporated in 
Malaysia)

1,000,000.00 
(restricted to only foreign 
companies incorporated in 
Malaysia)

NEGERI SEMBILAN (freehold and leasehold tenures)

Strata: 600,000.00 and above
Landed strata: 1,000,000.00 and 
above
Landed: 1,000,000.00 and above

Exception under this category to 
foreigners, foreign companies, 
expatriate and permanent 
residents as follows: -

1)	 Love and affection between 
immediate family members

2)	 Small estates orders or court 
orders

(freehold and leasehold tenures)

2,000,000.00 and above

(freehold and leasehold tenures)

2,000,000.00 and above 

Manufacturing license from 
Ministry of Investment, Trade and 
Industry (“MITI”) is required

Joint venture scheme (high impact 
agriculture project) and does not 
involve acquisition of property by 
foreigners

Malay reserved land, 
“tanah adat”, agriculture 
land (except via joint 
venture (high impact 
agriculture project) 
which does not 
involve acquisition 
of property by 
foreigners, Bumiputera 
lot, residential and 
commercial low cost 
or low medium cost 
properties, and auction 
properties; State 
Authority’s approval is 
required for foreigners 
or foreign companies’ 
acquisition even though 
the title does not 
have any restriction in 
interest.

MELAKA Limited to 2 units

Strata: 500,000.00 and above

Landed included landed strata: 
1,000,000.00 and above

Master title properties (without 
separate strata titles is permitted 
subject to state authority 
approval) 

Off limits: 
low cost or low medium cost 
residential and commercial 
properties, single storey terrace 
or one and a half storey terrace 
house, properties which 
are allocated to Malay in a 
development, auction properties, 
Malacca Customary Land

Limited to 3 units

Commercial properties of 3 storey 
and above, and each storey cannot 
be purchased separately. 

30 years’ lease over Malacca 
Customary Land (“MCL”)

Master title properties (without 
separate strata titles is permitted 
subject to state authority approval) 

Off limits: 
shop or shop office  less than 3 
storey , auction properties, petrol 
station (save and except for MCL 
land whereby a lease of 30 years is 
permitted)

RM1,500,001 and above Not permitted except if 
the acquisition is made for 
development purpose through 
privatization by government

A lease over agriculture land 
is permitted with a value of 
RM1,000,000.00 or with a land 
area in excess of 15 acres subject 
to the conditions imposed by the 
State Authority from time to time.

For residential and 
commercial, the 
property cannot be 
transferred or leased 
within 5 years from 
the date of Transfer in 
Form 14A is registered 
(registrar caveat will be 
lodged for a period of 
60 months or 5 years 
on the title), vacant land 
which has yet to be 
developed is allowed 
subject to conditions to 
be imposed by the State 
Authority from time to 
time. 

Properties within 
the Heritage Zone in 
Malacca is not permitted

Inheritance of properties 
by non-citizen pursuant 
to “hukum faraid” for 
Muslims or Small Estates 
Distribution Act 1955 or 
Probate Administration 
Act 1959 for non-
Muslims will be at the 
discretion of the State 
Authority.

JOHOR Direct purchase from developer / 
subsale: 1,000,000.00 and above

Off limits: 
single storey terrace or one and 
a half storey terrace house is not 
permitted

Direct purchase from developer / 
subsale: 1,000,000.00 and above

Off Limits: 
shop or shop office less than 3 
storey, stalls or service workshops

Direct purchase from developer / 
subsale: 1,000,000.00 and above

1,000,000.00 and above or 
land area more than 15 acres, 
whichever is higher.  

Off limits:
Homestead concept of 
development on agriculture land

Transfer by way of 
love and affection is 
permitted without 
restriction but subject to 
levy of RM10,000.00 for 
each title

Transfer pursuant to 
Distribution Act or 
court order is permitted 
except for Malay 
Reserved Land,  without 
restriction and without 
levy. 

Properties allocated 
to Bumiputera in a 
development unless 
exempted by the State 
Secretary’s office 
of Johor (Housing 
Department)

Properties which are 
gazetted under Akta 
Warisan Kebangsaan 
2005

PAHANG

1,000,000.00 Not permitted

All acquisition by 
foreigners subjected to 
EXCO approval. 

Levy to pay.

TERENGGANU 1,000,000.00 Not permitted

KELANTAN 500,000.00

SABAH 1,000,000.00 1,000,000.00
(restricted to only foreign companies incorporated in Malaysia including purchase of property intended for 
tourism use)

SARAWAK 500,000.00 Not permitted

* The information presented in the above table is for informational purposes only and should not be considered accurate, comprehensive or authoritative. Please seek additional resources and verify details 
independently.
** It is advisable to consult the relevant state authority for any changes to the requirements and conditions imposed on foreigner acquisition.

Issued by: Kamala Mahlini and Zemilah bt Mohd Noor, Co-Chairpersons, Bar Council Conveyancing Practice Committee

State Authority’s consent must be applied and obtained by each foreigner purchaser in all States in order to acquire properties. 
According to EPU in their Guideline, foreign interests are NOT ALLOWED to acquire: -

1.	 Real estate valued at less than RM1,000,000 per unit;
2.	 Residential units under the low and medium-low cost categories as determined by the State Authority;
3.	 Properties on Malay Reserve Land;
4.	 Real estate that has been allocated to Bumiputera interests in a real estate development project set by the State Authority.

The information at the table below is as at October 2024


	Infographic Did You Know-Restrictions in Respect-v2.pdf
	table-Minimum Purchase Price-L (1).pdf



